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·1· · · · · ·CHAIRMAN LIVINGSTONE:· Everybody rise for the
·2· ·pledge of allegiance.
·3· · · · · ·(The pledge of allegiance was had.)
·4· · · · · ·CHAIRMAN LIVINGSTONE:· All right.· I just want
·5· ·to make note that from 6:00 to 6:19, we were in closed
·6· ·session.· We were getting legal advice from the Board's
·7· ·counsel.· I guess we are going to continue with the
·8· ·continuation of our March 7th public hearing.
·9· · · · · ·MS. BOOTH:· Can I actually just make one
10· ·comment before I forget?
11· · · · · ·CHAIRMAN LIVINGSTONE:· Okay.
12· · · · · ·MS. BOOTH:· Mr. Tyler, who's the alternate, is
13· ·not present here this evening.· He was here for the
14· ·first hearing.· And after the hearing, it was brought
15· ·to our attention that he has a loan through the -- his
16· ·business has a loan through the small business loan.
17· ·And the question was raised whether that would create a
18· ·conflict.· And while I concluded it didn't create a
19· ·conflict, out of an abundance of caution, he was
20· ·excused from further proceedings, and he -- and just
21· ·for the record, he did not participate in any of the
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·1· ·deliberations.· So that's why Mr. Tyler isn't here.
·2· ·And as a practical matter as the alternate, he wouldn't
·3· ·have been voting anyway.· He was just here in case one
·4· ·of you were unable to deliberate this evening.
·5· · · · · ·MS. DOHERTY:· We're going to get a vice
·6· ·chairperson.
·7· · · · · ·CHAIRMAN LIVINGSTONE:· All right.· We also need
·8· ·to have a vote on our vice chairperson.
·9· · · · · ·MS. DOHERTY:· I'd like to nominate Jennifer
10· ·Shull.
11· · · · · ·CHAIRMAN LIVINGSTONE:· I would like to second
12· ·that.
13· · · · · ·MS. BOOTH:· Did you see my lips moving?
14· · · · · ·CHAIRMAN LIVINGSTONE:· All in favor.
15· · · · · ·(All members were in favor.)
16· · · · · ·CHAIRMAN LIVINGSTONE:· Congratulations.
17· · · · · ·MR. DRUMMOND:· Members of the Board, I would
18· ·note that Mr. Jesmer appears to have set up a video
19· ·camera, and I don't -- I don't know if it's running or
20· ·not.
21· · · · · ·MS. BOOTH:· Okay.
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·1· · · · · ·MR. DRUMMOND:· You might want to address that.
·2· · · · · ·MS. BOOTH:· I believe that under the Open
·3· ·Meetings Act, video equipment is permissible, but duly
·4· ·noted for the record.
·5· · · · · ·CHAIRMAN LIVINGSTONE:· Now as far as
·6· ·continuation.
·7· · · · · ·MS. SHULL:· Correct.· Okay.· We had a lot of
·8· ·stuff to cover.· Well, there's a lot of information and
·9· ·information that we received, even after the meeting.
10· ·So we have a lot to go through.
11· · · · · ·One of the things that I've struggled with is
12· ·the fact that I don't feel that the Board of Appeals
13· ·has jurisdiction over the matter before us, and I, you
14· ·know, looked at that several different ways.· And with
15· ·all the different information, obviously there's a lot
16· ·of time was put into this.· But I just don't feel that
17· ·this is something that the Board of Appeals has the
18· ·authority to review, and it seems that it's been to
19· ·court several times.· There's another court case
20· ·pending.· Those are the people that, in my opinion,
21· ·need to make that decision.· I don't know how you guys

Page 5
·1· ·feel about that.
·2· · · · · ·CHAIRMAN LIVINGSTONE:· I agree with you on
·3· ·that.· I believe we don't have jurisdiction over this.
·4· ·I think it's more of a decision that Circuit Court or
·5· ·the Appeals Court needs to hear.· I think this is a
·6· ·property maintenance issue that we can't hear.
·7· · · · · ·MS. DOHERTY:· I don't see in any way this can
·8· ·be under the scope of what we do, and I think we don't
·9· ·have jurisdiction on it.· And it's already gone to the
10· ·state level, and whatever the State does always
11· ·supersedes what we would do anyway.· So I don't -- I
12· ·can't see any way that we can deal with this, have
13· ·jurisdiction over it and make decisions on this.
14· · · · · ·MS. SHULL:· I think the other thing that needs
15· ·to be pointed out is that, you know, the Town Council,
16· ·regardless the decisions that they make are executive
17· ·decisions or, you know, legislative decisions, they
18· ·make those, and that is not something that the Board of
19· ·Appeals hears.· They don't interpret what the Town
20· ·Council has done as a legislative action because it
21· ·goes back part of this -- I refer back to that
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·1· ·resolution.· I wrote the number down.
·2· · · · · ·CHAIRMAN LIVINGSTONE:· 837.
·3· · · · · ·MS. SHULL:· Was that it?· Okay.· Resolution.
·4· ·And that's not something that the Code Enforcement
·5· ·Officer did.· That was something that the Town Council
·6· ·decided to do.· And then, you know, to further that
·7· ·action, the Court upheld that.
·8· · · · · ·So again, who is this Board to reverse or
·9· ·overturn or even agree with.· But, you know, the Court,
10· ·which is a higher authority on it.
11· · · · · ·MS. DOHERTY:· Yeah, I can't imagine any action
12· ·that we could take that would fit under a purview,
13· ·so --
14· · · · · ·CHAIRMAN LIVINGSTONE:· So are you suggesting
15· ·that we should have a motion on this?
16· · · · · ·MS. DOHERTY:· I think we need to move to say we
17· ·can't make any judgment on this appeal.· You know, we
18· ·can't -- we can't let -- we can't -- we can't make any
19· ·statements about it.· It's not part of our
20· ·jurisdiction.· It doesn't fall within our purview.
21· · · · · ·MS. SHULL:· Are you saying --
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·1· · · · · ·MS. DOHERTY:· I would like to move a motion --
·2· ·I would like to move that we dismiss the appeal from
·3· ·Mr. Jesmer for the reasons we stated.· We just don't
·4· ·feel like we have any jurisdiction over this matter.
·5· · · · · ·MS. SHULL:· I'll second that motion.
·6· · · · · ·CHAIRMAN LIVINGSTONE:· Right.· All in favor.
·7· · · · · ·(Chorus of ayes.)
·8· · · · · ·MS. DOHERTY:· I'd like to recommend that
·9· ·because of all the legal pleadings that we ask that our
10· ·attorney to put in motion and the statements in the
11· ·right legal terms to make it clear.· I move that we do
12· ·that.
13· · · · · ·MS. SHULL:· I'll second that motion.
14· · · · · ·CHAIRMAN LIVINGSTONE:· All in favor.
15· · · · · ·(Chorus of ayes.)
16· · · · · ·CHAIRMAN LIVINGSTONE:· Is there any other
17· ·business that we need to take care of?
18· · · · · ·MS. DOHERTY:· I don't think so.
19· · · · · ·MS. SHULL:· I don't think so.
20· · · · · ·CHAIRMAN LIVINGSTONE:· Okay.· All right.
21· · · · · ·MS. DOHERTY:· We need to close the meeting.
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·1· · · · · ·CHAIRMAN LIVINGSTONE:· Yes.
·2· · · · · ·MS. BOOTH:· Before you close, just I want to
·3· ·make sure I'm clear.· You all typically reduce the
·4· ·decision, the findings of fact in a decision, to a
·5· ·written decision prepared by me, and I think that's
·6· ·what your last motion was.
·7· · · · · ·MS. DOHERTY:· That was -- that was the intent
·8· ·of my motion.
·9· · · · · ·CHAIRMAN LIVINGSTONE:· Yes.
10· · · · · ·MS. BOOTH:· So any appeal arising from this
11· ·decision would be within 30 days of the date of the
12· ·written decision?
13· · · · · ·MS. DOHERTY:· Correct.
14· · · · · ·MS. BOOTH:· Okay.
15· · · · · ·MS. SHULL:· Because normally, we don't have --
16· · · · · ·MS. DOHERTY:· We try to phrase it right --
17· · · · · ·MS. BOOTH:· Sure.
18· · · · · ·MS. DOHERTY:· -- while we're here.
19· · · · · ·MS. BOOTH:· Okay.
20· · · · · ·CHAIRMAN LIVINGSTONE:· All right.· Thank you
21· ·everyone for coming.· It's, let's see, 6:41.· And a
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·1· ·motion to adjourn.
·2· · · · · ·MS. SHULL:· So moved.
·3· · · · · ·MS. DOHERTY:· Yeah, I'll second.
·4· · · · · ·CHAIRMAN LIVINGSTONE:· All in favor.
·5· · · · · ·MS. DOHERTY:· Aye.
·6· · · · · ·CHAIRMAN LIVINGSTONE:· Aye.
·7· · · · · ·SPEAKER:· Thank you.
·8· · · · · ·(The hearing was concluded.)
·9
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·1· · · · · · · · · · CERTIFICATE OF NOTARY

·2· ·I, Linda J. Carroll, a Notary Public, do

·3· ·hereby certify that the foregoing proceeding was

·4· ·transcribed by me and reduced to typewriting under my

·5· ·supervision; that I am neither of counsel for,

·6· ·related to, nor employed by any of the parties to the

·7· ·action in which these proceedings were transcribed;

·8· ·and further, that I am not a relative or employee of

·9· ·any attorney or counsel employed by the parties

10· ·hereto, nor financially or otherwise interested in

11· ·the outcome of the action.

12· · · · · · · · · · · · · · · · · My Commission expires:

13· · · · · · · · · · · · · · · · · May 10, 2018
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