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ORDINANCE NO.  742 

INTRODUCED BY: ________________________________ 

AN ORDINANCE OF THE TOWN OF DENTON TO AMEND THE DENTON 

TOWN CODE ZONING ORDINANCE AND THE PROVISIONS CONTAINED 

IN CHAPTER 128 OF THE DENTON TOWN CODE WITH RESPECT TO 

INFILL AND REDEVELOPMENT, NONCONFORMING LOTS, AND 

NONCONFORMING STRUCTURES 

WHEREAS, the Town of Denton (“Town”) is authorized by the Maryland Annotated Code 

(“Code”), Land Use Article, Section 4-204 to amend the Denton Town Code Chapter 128, Zoning 

Ordinance; and 

WHEREAS, Chapter 128 (Zoning) of the Denton Town Code sets forth guidelines for infill 

and redevelopment in Zoning Districts; and 

WHEREAS, the Denton Town Council, upon the recommendation of the Denton Planning 

Commission, has amended the Denton Town Code to allow flexibility for infill and redevelopment 

projects, nonconforming lots of record, and nonconforming structures, and  

WHEREAS, the Denton Town Council has determined that it is desirable, in the public 

interest, and consistent with the intent of the development of infill and redevelopment of land, 

buildings, and structures in any zoning district; 

 NOW, THEREFORE, BE IT ENACTED, the Denton Town Council hereby ordains as 

follows: 

SECTION 1: The Denton Town Code §128-8 Terms defined is hereby modified and 

reenacted with amendments as follows: 

 § 128-8 Terms defined.  

INFILL – The development of vacant, abandoned, passed over, or underutilized land 

areas of Denton that are already largely developed. 

SECTION 2: The Denton Town Code §128-109 Minimum lot size is hereby modified 

and reenacted with amendments as follows: 

§ 128-109 Minimum lot size.  

A. The Planning Commission may reduce the minimum lot area and dimensions 

required for a lot or lots proposed for detached single-family residential dwellings in 

the SR, TR, CBC, and MR Zoning Districts upon a finding that:  

(1) The proposed reduction shall result in residential development that is 
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compatible and harmonious with existing and planned land uses in the area 

and no lot will be created that is so narrow or otherwise so irregularly shaped 

that it would be impractical to construct a residence thereon; or  

(2) The proposed reduction shall result in residential development that is 

compatible and harmonious with existing and planned land uses in the area 

and reasonable development of a proposed development site is limited by 

existing natural site features such as nontidal wetlands, floodplain, or other 

sensitive area. Reasonable development, for the purpose of this section, does 

not guarantee maximum possible development under this chapter. Achieving 

the maximum possible density is not sufficient justification alone to permit a 

reduction in the minimum lot area and dimensions.  

B. The reduction in lot size and dimensions allowed shall be the minimum required in 

all cases and shall not result in any lot for a detached single-family residential 

dwelling that has an area of less than 5,000 square feet. In no case shall this provision 

be construed as permitting a density in excess of the maximum permitted residential 

density set forth in § 128-117.  

C. All lot size or dimension reductions shall be noted on any recorded subdivision plat.  

§ 128-109 Reserved.  

 

SECTION 3: The Denton Town Code §128-110 Residential density is hereby modified and 

reenacted with amendments as follows: 

 § 128-110 Residential density.  

 A. Except as provided in § 128-113 and subject to §§ 128-109 and 128-116, and 

Subsection B below, every lot developed for residential purposes shall have the 

number of square feet per dwelling unit indicated in the Table of Density and 

Dimensional Regulations (§ 128-117). The column entitled "Residential Density: 

Maximum Dwelling Units Per Acre" shall be used to determine the number of 

dwelling units permissible on a tract of land.  

B. Two-family conversions and primary residences with an accessory apartment shall 

be allowed only on lots having at least 150% of the minimum square footage required 

for one dwelling unit on a lot in such district.  

SECTION 4:  The Denton Town Code §128-113 Reserved is hereby modified and reenacted 

with amendments as follows: 

§ 128-113 (Reserved) Infill and Redevelopment. 

 

A. Intent. 
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(1) Accommodate growth in Denton by encouraging and facilitating new 

development and redevelopment on vacant, bypassed, and underutilized 

land where such development is found to be compatible with the 

surrounding neighborhood and adequate public facilities and services 

exist; 

 

(2) Encourage efficient use of land and public infrastructure; 

 

(3) Stimulate re-investment in older established neighborhoods and the central 

business commercial area; 

 

(4) Provide flexibility that achieves high-quality design and results in infill and 

redevelopment projects that strengthen existing neighborhoods;  

 

(5) Streamline the development review process; and 

 

(6) Implement the goals, objectives, and policies of the Denton Comprehensive 

Plan. 

 

B.  Applicability. The following shall apply to infill and redevelopment of properties 

0.75 acres or less in the SR Single-Family Residential, TR Town Residential, MR 

Mixed Residential, and CBC Central Business Residential zoning districts. 

 

C. Development standards 

 

(1) Other zoning provisions notwithstanding, minimum lot area, width, and 

yard requirements may be established for each project at the discretion of 

the Planning Commission. However, the Planning Commission may not 

permit a new structure to be located on a property line or closer than ten 

(10) feet to a principal structure on an adjacent property. 

 

(2) Other zoning provisions notwithstanding, the Planning Commission may 

increase allowable density by twenty-five percent. 

 

(3) Buildings and structures are restricted to the height limit established for 

the district. 

 

D. The Planning Commission may approve a proposed infill or redevelopment project 

upon finding that: 

 

(1) The plan is consistent with the Residential Infill and Redevelopment 

Guidelines (Appendix IV) or the Commercial Infill and Redevelopment 

Guidelines (Appendix V) as applicable; 
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(2) The plan is in accordance with the Denton Comprehensive Plan; 

 

(3) The plan is internally and externally compatible and harmonious with 

existing and planned land uses in the area; and 

 

(4) Existing or planned public facilities are adequate to service the proposed 

development. 

 

E. The Planning Commission may establish appropriate conditions for approval of 

non-residential uses such as hours of operation, buffer and screening, signage, 

and lighting to ensure compatibility with adjacent residential uses. 

 

F. Application process. 

 

(1) Notice: Public notice shall be as outlined in § 128-179A. In addition, 

property or properties proposed for infill or redevelopment under the terms 

of this subsection shall be posted by the Town. Such posting shall appear 

on the site at least (14) days before the Planning Commission considers the 

application. At the time of posting, all required application information, as 

outlined herein, shall be present and available for review in the Town 

Office. 

 

(2) The applicant has the entire burden of proof to demonstrate the proposed 

infill or redevelopment proposal meets or exceeds the Development 

Guidelines. Therefore, applications shall include adequate information to 

address this burden of proof requirement and shall, at a minimum, include 

the following: 

 

(a) A description of the proposed development site, i.e., a plot plan or 

survey plot. 

 

(b)  A description of existing conditions in the vicinity of the site (e.g., 

block face on both sides of the street within 500 feet of the proposed 

development site). These descriptions shall include documenting 

photographs and an analysis of the prominent architectural 

features along adjacent block faces and shall address the following: 

 

(i) site location and topography, 

(ii) street connections, 

(iii) pedestrian pathways, 

(iv) lot coverage, and 

(v) building orientation 
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(c) A description of existing neighborhood architectural characteristics 

and features, including: 

 

(i) massing and proportions, 

(ii) entryways, 

(iii) windows, 

(iv) garage doors, if proposed, 

(v) finishes and materials, 

(vi) ornamentation, 

(vii) roof detail, and 

(viii) color 

 

(d) A description of the proposed infill or redevelopment, including: 

 

(i) elevations of all proposed buildings; 

  

(ii) a description of how the proposed infill or redevelopment is 

compatible with the features described in (c) above; and 

 

(iii) A statement of how the proposed infill or redevelopment 

meets the development and compatibility standards in 

Appendix IV or V and the findings requirements outlined in 

A above. 

 

G.  Remedies. Appeals from the decision of the Planning Commission concerning any 

application for infill or redevelopment may be made as provided in § 128-163D of 

this Chapter. 

 

SECTION 5:  The Denton Town Code §128-157 Nonconforming structures is hereby 

modified and reenacted with amendments as follows: 

§ 128-157 Nonconforming structures.  

Where a lawful structure exists at the effective date of adoption or amendment of this 

chapter that could not be built under the terms of this chapter by reason of restrictions on 

area lot coverage, height, yards, or other characteristics of the structure or its location on 

the lot, such structure may be continued so long as it remains otherwise lawful, subject to 

the following provisions: 

A. No such structure may be enlarged or altered in a way which that increases its 

nonconformity.  

B. Should such structure be destroyed by any means to an extent of more than 50% of 

its replacement cost at time of destruction as determined by the Director of Planning, 

it shall not be reconstructed except in conformity with the provisions of this chapter.  
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Structures with a nonconforming setback may be expanded, replaced, or moved 

along a line parallel to the existing nonconformity, provided all other applicable 

zoning, building, and fire codes are met. This expansion, movement, or 

replacement is allowed in front, rear, and side yards. 

C. Should such structure be moved for any reason for any distance whatever, it shall 

thereafter conform to the regulations for the zone in which it is located after it is 

moved.  

SECTION 6:  If any section, subsection, sentence, clause, or phrase of this Ordinance is, 

for any reason, held to be unconstitutional, such decision shall not affect the validity of the 

remaining portions of this Ordinance. The Denton Town Council hereby declares that it 

would have passed this Ordinance and each section, subsection, clause, or phrase thereof, 

irrespective of the fact that any one or more sections, subsections, sentences, clauses, and 

phrases be declared unconstitutional. 

SECTION 7:  In accordance with Md. Code Ann., Land Use §§ 4-203(b)(3), this Ordinance  

shall not be effective until at least ten (10) days after a public hearing. 

 

 

ENACTED THIS ________ DAY OF _____________________, 2023. 

 

  

DENTON TOWN COUNCIL: 

 

 

Abigail McNinch, Mayor 

 

 

Dallas Lister, Councilperson 

 

 

Lester L. Branson, Councilperson 

 

 

Walter Keith Johnson, Councilperson 

 

 

Frank Taylor, Councilperson 
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ATTEST: 

 

 

Karen L. Monteith, Clerk-Treasurer 

 

 

 

Approved for legal sufficiency this ____________ day of ____________________, 2023. 

 

       

 

Christopher F. Drummond, Town Attorney 

 

 

Date Introduced_____________ 

Date Amendments Introduced_______________ 

Date Passed_____________ 

Effective Date________________ 

 

Text that is stricken reflects language omitted from the Town Code 

Text in bold and italicized reflects additions to the Town Code 


