LAND SUBDIVISION AND ZONING
CHAPTERS 73 & 128

Town of Denton

September 13, 2010




CHAPTER 73
LAND SUBDIVISION

8 73-1. Title and applicability. 8 73-10. Adequate public facilities.

§ 73-2. Purpose. 8§ 73-11. Modifications and exceptions.

§ 73-3. Definitions. 8 73-11.1 Revised subdivision plat

§ 73-4. General provisions. § 73-12. Changes and amendments.

§ 73-5. Procedure for plat submission and 8§ 73-13. Violations and penalties.

approval.

§ 73-6. Design requirements and standards. 8§ 73-14. Appeals.

§ 73-7. Preliminary plat. Appendix 1 Basic Information

8§ 73-8. Improvements. Required with Subdivision Plats
and Plans

§ 73-9. Final plat.

§ 73-1. Title and applicability.

A. Title. This chapter shall be known, referred to, and cited as the "Land Subdivision
Ordinance of Denton, Maryland."

B. Applicability. This chapter shall apply to the incorporated territory of Denton, Maryland.
The regulations contained herein are adopted under the authority of Article 66B, Code of
Public General Laws of Maryland, as amended, and shall be in addition to any
regulations pertaining to land subdivision promulgated by the State Department of Health
or other agency of the State of Maryland, and, in the case of any conflict, the more
exacting regulation shall prevail.

§ 73-2. Purpose.

This chapter has been established for the purpose of guiding and accomplishing the coordinated
and harmonious development of the Town of Denton, Maryland, and its environs, in order to
promote, in accordance with present and future needs, the health, safety, morals, order,
convenience, prosperity, and general welfare of the citizens of the Town. In the accomplishment
of this purpose, the regulations as herein established provide for, among other things, efficiency
and economy in the process of development; the proper arrangement of streets, in relation to
each other and to the existing and planned streets and other features of the Comprehensive Plan
of the Town; adequate open spaces for recreation, light and air; convenient distribution of
population and traffic; adequate provision for public utilities and other public facilities; and other
requirements for land subdivision which will tend to create conditions favorable to the health,
safety, convenience and prosperity of the citizens of Denton, Maryland and its environs.

§ 73-3. Definitions.

A. General rules of construction. The following general rules of construction shall apply to
the regulations of this chapter:

1) The singular number includes the plural and the plural the singular, unless the
context clearly indicates the contrary.
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@) Words used in the present tense include the past and future tenses, and the future
the present.

3) The word "shall" is always mandatory; the word "may" is permissive.

4) The word “public® means "open to common use,” whether or not public
ownership is involved.

(5) Words and terms not defined herein shall be interpreted in accord with their
normal dictionary meaning the customary usage.

B. Definitions. For the purpose of this chapter, certain terms and words are hereby defined:

ADMINISTRATIVE SUBDIVISION - The replatting, redefining or reboundarying of two or
more existing lots, tracts or parcels that does not result in any additional lots.

ALLEY - A narrow public thoroughfare, not exceeding 16 feet in width, which provides a
secondary means of vehicular access to abutting properties, and which is not intended for general
circulation.

ARTERIAL ROAD (PRINCIPAL AND MINOR) - A state road that is a moderate or high-
capacity through route providing direct service between Maryland Eastern Shore cities and
towns.

BUILDING LINE - A line within a lot, so designated on a plat of subdivision, between which
line and the street line of any abutting street, no building or structure may be erected.

COLLECTOR STREET - A street which is intended to collect traffic from the minor streets
within a neighborhood or a portion thereof and to distribute such traffic to arterial roads, in
addition to providing access to properties abutting thereon.

CONCEPT PLAN - A sketch of the property, drawn to appropriate scale, showing the
boundaries, general topography, important physical features, and other significant information,
as well as the proposed scheme for development of the property, including the proposed street
and lot locations, areas to be reserved for public use, and proposed improvements.

CORNER LOT - A lot contiguous to two intersecting streets and having access to both streets.

CRITICAL AREA COMMISSION - Critical Area Commission for the Chesapeake and Atlantic
Coastal Bays

CROSSWALKWAY - A public way intended for pedestrian use and excluding motor vehicles,
which cuts across a block in order to furnish improved access to adjacent streets or properties.

CUL-DE-SAC - A minor street having but one end open for vehicular traffic and with the other
end permanently terminated by a turnaround or backaround for vehicles.

DEDICATION - The deliberate setting aside or appropriation of land by its owner for any
general and public uses, reserving to the owner no other rights than such as are compatible with
the full exercise and enjoyment of the public uses to which the property has been devoted.

DIRECTOR OF PLANNING - The Denton Director of Planning and Codes Administration.
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EASEMENT - An area of land for which the owner grants a right of use to someone else for one
or more designated purposes, which purposes are consistent with the general property rights of
the owner.

ENGINEER - The Engineer of the Town of Denton.

EXISTING LOT - A lot of record which exists at the time the application for administrative
subdivision is filed.

FINAL PLAT - A plan or map prepared in accordance with the provisions of this regulation and
those of any other applicable local regulation, and is prepared to be placed on record in the office
of the Clerk of the Circuit Court of Caroline County.

FLAG LOT - Shape of a property, where access to a road is provided along the long, narrow
"flag pole" and the usable land itself is the rectangular “flag” at the end of the pole. “Flagpole”
shall have a minimum width of 50 feet.

GEOGRAPHIC INFORMATION SYSTEM (GIS) - A system that captures, integrates, stores,
analyzes, manages, and displays data that are linked to location and merges cartography,
statistical analysis, and database technology.

HEALTH OFFICER - The Health Office of Caroline County.

GREENWAY - A long, narrow piece of land, often used for recreation and pedestrian and
bicycle traffic.

GROWTH ALLOCATION - Process whereby the Town may provide for conversion of a
property or properties from a less intense Critical Area management area to a more intense
Critical Area management area which allows increased density.

IMPROVEMENTS - Those physical additions, installations and changes, such as streets, curbs,
sidewalks, water mains, sewers, drainage facilities, public utilities, and other appropriate items
required to render land suitable for the use proposed.

IMPROVEMENT PLANS - Construction plans of the required improvements.

LOCAL ACCESS STREET - A Town-only street that is primarily used to gain access to the
property bordering it

LOT - A portion of a subdivision or other parcel of land intended for the purpose of building
development whether immediate or future and having access to a street. Also used
interchangeably with plot.

LOT AREA - The total horizontal area within the lot lines of the lot.
LOT DEPTH - The horizontal distance between the front and rear building lot lines.
LOT LINE - The boundary line of the lot.

LOT WIDTH - The horizontal distance between the side lot lines measured at the required front
and rear building setback line.

MAJOR COLLECTOR - Relatively low-speed, low-volume state, county or Town street that
provides circulation within and between neighborhoods and is intended for collecting trips from
local access streets.
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MINOR COLLECTOR - Relatively low-speed, Town-only, lower-volume than major collector,
street that provides circulation within and between neighborhoods and is intended for collecting
trips from local access streets

PARCEL - Used interchangeably with Lot, although a parcel may include more than one lot.
Also used interchangeably with plot.

PLANNING COMMISSION - The Denton Planning Commission.

PLANNED RESIDENTIAL DEVELOPMENT (PRD) - A development constructed on a tract of
at least five acres under single ownership, planned and developed as an integral unit, and
consisting of single-family detached residences combined with either duplexes, townhouses, or
multi-family residences, or all of the above, all developed in accordance with Chapter 128,
Article X111 (Density and Dimensional regulations).

PLANNED UNIT DEVELOPMENT (PUD) - Development of a mixture of commercial and
residential units based on a unified master plan on a single site, or adjoining sites under the
control of a single entity.

PLANNING STAFF — Members of the Town of the Denton Department of Planning and Codes
Administration.

PLAT - A plan or map of a piece of land.
PLOT - used interchangeably with lot.

PRELIMINARY PLAT - A map made for the purpose of showing the design of a proposed
subdivision and the existing conditions in and around it.

REGULATIONS - The whole body of regulations, text, charts, diagrams, notations, and
references contained or referred to in this chapter.

RESULTING LOT - A lot which will exist if the application for administrative subdivision is
approved.

ROADWAY - That portion of a street or highway available and intended for use by motor
vehicle traffic.

SERVICE DRIVE OR SERVICE ROAD - A minor street, also called a frontage road, which is
local access street running parallel to and adjacent to an arterial road or major collector and
which provides access to abutting properties and restricts access to the arterial or major collector
road.

STREET - A public or private thoroughfare which affords the principal means of access to
abutting properties, and whether designated as a freeway, expressway, highway, road, avenue,
boulevard, lane, place, circle, or however otherwise designated.

STREET LINE - A dividing line separating a lot, tract, or parcel of land and a contiguous street,
and also referred to as a right-of-way line.

SUBDIVIDER - Any person, individual, contract purchaser (option holder), firm, partnership,

association, corporation, LLC, estate, trust, or any other group or combination, acting as a unit,

dividing or proposing to divide land so as to constitute a subdivision as defined herein, and
including any agent of the subdivider.
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SUBDIVISION - The division of any tract or parcel of land into two or more plots, parcels, lots,
or sites, for the purpose, whether immediate or future, of transfer of ownership or of building
development. The term shall include resubdivision, and, where appropriate to the context, shall
relate to the process of subdividing or to the land subdivided.

SUBDIVISION, ARCHITECTURALLY INTEGRATED or CLUSTER - A subdivision in
which approval is obtained not only for the division of land into lots but also for a configuration
of principal buildings to be located on such lots. The plans for an architecturally integrated or
clustered subdivision shall show the dimensions, height, and location of all such buildings to the
extent necessary to comply with the purpose and intent of architecturally integrated or clustered
subdivisions as set forth in Chapter 128, Zoning.

SUBDIVISION, MAJOR - Any subdivision other than a minor subdivision.

SUBDIVISION, MINOR - A subdivision that does not involve any of the following: the creation
of more than three lots; the creation of any new public streets; the extension of a public water or
sewer system; or the installation of stormwater management improvements through one or more
lots to serve one or more other lots.

TECHNICAL ADVISORY COMMITTEE (TAC) — A team of Town staff members, no more
than two Planning Commission members and Town professionals for the explicit reason of
reviewing proposed plan submittals.

§ 73-4. General provisions.

A. Subdivider must prepare and record a plat. From and after the effective date of this
chapter, any owner, agent, or proprietor of any tract of land located within the Town of
Denton to which these regulations shall apply, who subdivides such land into lots, blocks,
streets, alleys, public ways, or public grounds, shall cause a plat of such subdivision to be
made in accordance with the regulations set forth herein and the laws of the State of
Maryland, and shall cause a copy of said plat to be recorded in the office of the Clerk of
the Circuit Court.

B. Approval of plat required. No plat of subdivision shall be recorded by the Clerk of the
Circuit Court unless it has been approved by the Planning Commission or the Director of
Planning as provided herein. The Planning Commission or the Director of Planning shall
not approve said plat unless and until the plat satisfactorily complies with the
requirements of these regulations.

C. Transfer of land; building permits. No parcel of land in a subdivision created after the
effective date of this chapter shall be transferred, sold, or offered for sale, nor shall a
building permit be issued for any structure thereon, until a plat of subdivision shall have
been recorded with the Clerk of the Circuit Court in accordance with these regulations
and the laws of the State of Maryland. Any person who violates this provision shall be
subject to the penalties contained herein.

D. Requirements for plat preparation. In the preparation of a plat of subdivision, the
subdivider shall comply with the general principles of design and minimum requirements
for the layout of subdivisions as set forth in § 73-6, and with the rules and regulations
concerning required improvements as set forth in § 73-8 and in the standards and
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specifications for improvements as adopted by the Town Council, and in every case the
preparation of such plat shall be in accordance with the procedure of § 73-5.

E. Delegation of power of approval.

(1)

()

The Planning Commission may authorize the Director of Planning to approve an
administrative subdivision or a minor subdivision. However, only the Planning
Commission may approve a subdivision which contains more than three lots or
involves the creation of a private road or opening of a public street or road.

The Director of Planning to whom the authority is granted in accordance with this
section may approve a final plat and shall have those powers conferred on the
Planning Commission by this chapter which are necessary to exercise such
authority. With respect to any subdivision which may be approved by an
administrative official, the words "Planning Commission” in other sections of this
chapter shall be construed to mean Director of Planning.

8§ 73-5. Procedure for plat submission and approval.

A. Preliminary conference.

(1)

)

©)

Before undertaking the preparation of a subdivision plat, the subdivider shall have
prepared a concept plan of the property in question, drawn to appropriate scale,
showing the boundaries, general topography, important physical features, and
other significant information, as well as the proposed scheme for development of
the property, including the proposed street and lot locations, areas to be reserved
for public use, and proposed improvements. The subdivider shall provide the
Planning Commission with 12 copies of the concept plan.

The subdivider shall then consult with the Planning Commission and/or its staff to
ascertain the location of proposed major streets, highways, open space, parks,
playgrounds, school sites, and any other planned public improvements, and to
determine the zoning regulations and other requirements relating to, affecting, or
applying to the proposed subdivision. The subdivider shall also consult with the
Engineer, the Health Officer, and others including but not limited to the Denton
Volunteer Fire Department, Emergency Management Services, on the proposed
street layout and the proposed facilities for sanitary sewage disposal, stormwater
management, and water supply to serve the proposed subdivision. Large
subdivisions may require consultation with the Technical Advisory Committee.
The purpose of the Technical Advisory Committee is to assist the subdivider by
furnishing information and advice, in order to expedite matters for the subdivider,
save him unnecessary expense, and promote the best coordination between the
plans of the subdivider and those of the Town.

The results of consultations and the preliminary conference in no way constitute
or imply subsequent preliminary and/or final plat approval by the Planning
Commission.

B. Submission of preliminary plat.
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1)

()

The subdivider shall then prepare a preliminary plat of the proposed subdivision
conforming to the requirements for the preparation of such plat as set forth in 8
73-7. At least 45 days prior to a regularly scheduled meeting of the Planning
Commission at which action on such plat is desired, the following items shall be
filed with the Secretary of the Planning Commission: 12 black-line or blue-line
prints of the preliminary plat supporting statements on required improvements and
proposed deed restrictions, as set forth in 8§ 73-7; and an application for the
approval of the plat on a form to be supplied by the Planning Commission.
Appropriate application fees shall be paid at the time of application submittal.
Property taxes on the property proposed to be subdivided or other owner’s taxes
owed to the Town shall not be in arrears.

The preliminary plat shall be checked by the Planning Staff and Planning
Commission for its conformity with the Comprehensive Plan of the Town, the
applicable zoning and other regulations, the design principles and standards and
requirements of submission as set forth in this chapter, and any other standards
and specifications for improvements as adopted by the Town Council. Copies of
the preliminary plat shall be referred to the Engineer, Health Officer, and other
appropriate public officials concerned with public improvements or health and
safety requirements, for review and approval.

C. Preliminary plat approval.

1)

)

A review of the preliminary plat shall be held at the next regular meeting of the
Planning Commission (within at least 45 days after an application has been
deemed complete and is accepted by the Town). No hearing shall be held by the
Planning Commission until notice thereof shall have been sent to the subdivider
and to each other interested parties as may be determined by the Planning
Commission and as required notification requirements as indicated in Chapter
128, Zoning, Article XX1, Requirements for Public Notice. At the hearing, the
Planning Commission shall submit its findings and recommendations, together
with those of the other public officials to whom copies were referred. The
Planning Commission shall either tentatively approve or disapprove the
preliminary plat, or it may approve the plat subject to specific changes or
modifications. One copy of the preliminary plat, with any comments, shall be
returned to the subdivider, with other copies retained in the files of the Planning
Commission.

Approval of the preliminary plat shall be valid for not more than nine months,
except that the Planning Commission may grant one extension for an additional
six-month period. Unless a final plat, substantially in accordance with the
approved preliminary plat and including any required changes or modifications,
shall be filed with the Planning Commission within six months from the date of
approval of the preliminary plat or any extension thereof, the Planning
Commission’s approval thereof shall be deemed canceled; provided, however,
that the final plat may include only a portion of the area in the preliminary plat,
and that the final plat for remaining portions may be filed at a later date without a
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new preliminary plat, but subject to any changes in the regulations contained
herein made after such six-month period or any extension thereof.

3) The Planning Commission may appoint a Subdivision Technical Advisory
Committee to review, comment, and make recommendations with respect to
subdivision applications and improvements plans.

D. Installation of improvements. Following approval of the preliminary plat, the subdivider

shall prepare and submit plans for the installation of those improvements which he is
required to make under the provisions of this chapter. Copies of such improvement plans
shall be submitted to appropriate public officials for approval. Upon being notified that
such improvement plans have been approved, the subdivider may furnish the Mayor and
Council with a cash deposit or performance bond or letter of credit executed in
accordance with the provisions of § 73-8A of this chapter.

E. Submission of final plat.

(1)

()

Following completion of the required improvements to the satisfaction of the
appropriate public officials, or following the posting of a performance bond or
letter of credit in lieu of such completion, the subdivider shall prepare a final plat
of the subdivision. Such final plat may be for all the property included in the
preliminary plat, or it may be limited to any portion thereof which is intended to
be developed as a unit. Additional final plats, covering additional units of the
property, may be submitted later, provided that the preliminary plat is still valid.
Every final plat shall be substantially in accordance with the approved
preliminary plat, including any changes or additions required by the Planning
Commission as a prerequisite for its approval, and it shall conform in every
respect with the requirements for the preparation of such plat as set forth in § 73-
9.

At 45 days prior to a regularly scheduled meeting of the Planning Commission at
which action on the final plat is desired, the subdivider shall have filed the
following items with the Secretary of the Planning Commission: five copies of the
plat on vellum or dimensionally stable plastic film; 12 black-fine or blue-line
prints of the plat; a digital copy of the parcel layer GIS in NAD83 coordinate
system tied to state-certified survey point; a properly executed statement of
dedication of all streets in the subdivision to the appropriate jurisdiction,
constituting an irrevocable offer to dedicate for a period of not less than five years
from the date of its filing with the Planning Commission; and an application for
approval of the plat on a form to be supplied by the Planning Commission.
Appropriate application fees must be paid at the time of application submittal.
Property taxes on the property proposed to be subdivided shall not be in arrears.

F. Final plat approval and recording.

1)

Upon receipt by the Planning Commission of required documentation, the
Planning Commission shall consider approval of the final plat at its next regular
meeting. If the final plat is found to comply with the requirements of this Chapter
73, Subdivision and with the preliminary plat as approved, the Planning
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()

©)

Commission shall approve said plat and shall endorse the fact of such approval on
each of the several copies submitted by placing the signature of its Chairman
thereon.

The Planning Commission shall approve or disapprove the final plat within 30
days after the filing of such plat with the Secretary of the Planning Commission;
otherwise, such plat shall be deemed to have been approved, and a certificate to
that effect shall be issued by the Planning Commission on demand; provided,
however, that the subdivider may waive this requirement and consent to an
extension of such period. The grounds for the disapproval of any final plat shall
be stated upon the record of the Planning Commission.

Upon approval of the final plat by the Planning Commission, the five signed
copies of the plat on (2 Mylar’s & one paper for Clerk) vellum or plastic film
shall be filed by the subdivider with the Clerk of the Circuit Court. Proof of filing
shall be provided to the Planning Commission secretary. The signed black-line or
blue-line prints shall be forwarded by the Planning Commission to the Supervisor
of Assessments, the State Department of Health, the Health Officer, the Town
Clerk, the Police Chief and the Engineer, with one print retained by the Planning
Commission and one print returned to the subdivider.

Prior to the recordation of the final plat, the owner and/or developer of the Property shall
execute a public works agreement, with and in a form acceptable to the Town. Such
agreement shall outline the standards and responsibilities of the owner and/or developer
with respect to the required improvements. The public works agreement shall include
provisions for payment of the fees, costs, and expenses incurred by the Town in enforcing
the public works agreement.

Administrative subdivision.

(1)

)

Applicability. This section applies only to a subdivision which is made for a
purpose referred in Subsection H(2) below and which:

(@ Involves the replatting, redefining or reboundarying of three or fewer
existing lots;
(b) Will provide a number of resulting lots equal to or less than the number

of existing lots involved in the subdivision;

(©) Does not affect required improvements or existing covenants or
guarantees required by this Chapter 73, Subdivision; and

(d) Does not involve the creation of new roads or new rights-of-way.
Purpose and limitations.

@ An administrative subdivision may be approved only for one of the
following purposes:

[1] Establishment of one or more resulting lots which conform to
all of the provisions of this Chapter 73, Subdivision and Chapter
128, Zoning.
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[2] Increasing the size of one or more nonconforming existing lots
by adding contiguous land.

[3] Combining existing lots, or parts of existing lots, for the
purpose of meeting any requirements of this Chapter 73,
Subdivision and Chapter 128, Zoning, which could not be met
by any of the existing lots.

(b) Resulting lots. The administrative subdivision shall not be approved
unless:

[1] All resulting lots will comply with all requirements of this
Chapter 73, Subdivision and Chapter 128, Zoning.

[2] The administrative subdivision results in an increase in the size
of one or more existing nonconforming lots and increases only
the area of nonconformity on any existing lots, while meeting
all other requirements of this Chapter 73, Subdivision and
Chapter 128, Zoning.

[3] An administrative subdivision shall be applied for in the same
manner as a minor subdivision.

§ 73-6. Design requirements and standards.

A

General requirements.

(1)

)

©)

The subdivision layout shall be consistent in all essential respects with the
Transportation Element in the Town Comprehensive Plan and other aspects of the
Town Comprehensive Plan.

The subdivision layout shall be in full compliance with the provisions of the
zoning districts in which it is located.

The subdivision layout shall be designed in accordance with the principles and
standards contained in this section and any other standards and specifications for
improvements as adopted by the Town Council, with the objective of achieving
the most advantageous development of the subdivision and adjoining areas.

Suitability of land.

(1)

)

Land subject to periodic flooding shall not be subdivided for residential
occupancy or for any other use which might involve danger to health, life, or
property, or aggravate the flood hazard, and such land within any proposed
subdivision shall be reserved for uses which will not be endangered by periodic or
occasional inundation. See Chapter 58, Floodplain Zones.

A plat for the subdivision of land with poor drainage or other adverse physical
conditions will be considered for approval only if the subdivider shall agree to
make whatever improvements are necessary, in the judgment of the Planning
Commission, to render the land safe and otherwise acceptable for development.

Street layout.
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1)

()

©)

(4)

(5)
(6)

(7)

(8)

9)

The street layout shall be designed to create desirable building sites while
respecting existing topography, minimizing street grades, avoiding excessive cuts
and fills, insuring compliance with stormwater regulations, protecting
environmentally constrained areas, and preserving natural resources including
trees to the maximum extent possible.

Streets shall be spaced to allow for blocks meeting the dimensional requirements
contained herein and to minimize the number of intersections with existing or
proposed major collector streets.

Where the subdivision adjoins or embraces any part of major collector streets as
designated on the Transportation Element of the Comprehensive Plan, the layout
of such subdivision shall provide for the platting and dedication of such part of
the major collector streets in the location and at the width indicated on such plan,
except that the subdivider shall not be required to dedicate that part of such major
collector streets which is in excess of 60 feet in width.

Wherever deemed desirable to the layout of the subdivision and adjoining areas,
the Planning Commission may require platting and dedication of one or more
collector streets, or parts thereof, to serve the subdivision.

Local access streets, intended primarily for access to individual properties shall be
so arranged as to discourage their use by through traffic.

Streets shall be laid out to intersect one another at right angles (90 degrees) unless
topography and the limiting factors of good design prohibit. Proposed streets
intersecting at less than 90 degrees shall be required to obtain Planning
Commission approval. No street shall intersect another street at an angle of less
than 60°.

Proposed streets in the subdivision shall provide for the continuation of existing,
planned, or platted streets on adjacent tracts, unless such continuation shall be
prevented by topography or other physical condition, or unless such extension is
found by the Planning Commission to be unnecessary for the coordination of
development between the subdivision and such adjacent tract.

Where the Planning Commission deems it desirable or necessary to provide
access to adjacent tracts not presently subdivided, proposed streets in the
subdivision shall be extended to the boundary lines with such adjacent tracts, and
temporary turnarounds shall be provided at the ends of such streets, by means of
temporary easements or otherwise.

Where the subdivision abuts or contains a major or minor collector street as
designated in the Transportation Element of the Comprehensive Plan, the
Planning Commission may require that measures be taken to reduce the impact of
heavy traffic on the residential lots abutting or fronting upon such major or minor
collector street and to afford separation of through and local traffic, by one of the
following means:

Chapter 73
Page 11



(10)

(11)

(12)

(13)
(14)

@ Provide vehicular access to such lots by means of a service drive
separated from an arterial or major collector by a buffer strip of berm
and planting and connecting therewith at infrequent intervals.

(b) Design reverse frontage lots having access only from a parallel local
access street or from loop streets, and with vehicular access to such lots
from the arterial prohibited by deed restrictions or other means. A
buffer strip of berm and planting shall be provided on the reverse
frontage lots. The property owner, whether an individual or a
Homeowners Association shall be responsible for buffer strip
maintenance of vegetation.

(©) The choice of the most appropriate method accomplishing the desired
purpose in a specific instance shall be made by the Planning
Commission, giving consideration to topography and other physical
conditions, the character of existing and contemplated development in
the subdivision and its surroundings, and other pertinent facts.

Cul-de-sac streets are not preferred, however they shall be permitted where they
are necessitated by topographic conditions or where, in the judgment of the
Planning Commission, they are appropriate to the type of development
contemplated. Cul-de-sac streets shall not exceed 600 feet in length.

Alleys shall be provided in commercial and industrial areas, unless adequate
access to parking and loading areas is provided by other means. Alleys may be
permitted in residential areas, for providing rear access to multi-family dwellings
or where required by topographic or other unusual conditions. In the absence of
alleys, easements will be required for utility lines or stormwater facilities.

Half streets will be prohibited, except where they are essential to the reasonable
development of the proposed subdivision in conformity with the other
requirements of these regulations, and where the Planning Commission finds that
it will be practicable to require dedication of the remaining half when the
adjoining property is subdivided. Wherever a half street adjoins the proposed
subdivision, the remaining half of the street shall be platted within such
subdivision.

Private streets shall not be permitted in any proposed major subdivision.

Traffic impact studies or operational analyses shall be provided for any proposed
major subdivision.

Street design standards.

(1)

Right-of-way widths.

@ Right-of-way widths for minor arterials or major collectors as
designated in the Transportation Element of the Comprehensive Plan
shall be not less than 150 feet for minor arterials and 60 feet for major
collectors; provided, however, that widths above these minimums may
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)

(b)

be required for state roads by the State Highway Administration to
meet particular traffic conditions.

Right-of-way widths for other streets types shall be not less than 60 feet
for minor collector streets, commercial and industrial areas; 50 feet for
local access streets in residential areas; 40 feet for service drives and 24
feet for alleys.

Roadways widths.

(@)

(b)

(©)

(d)

Roadway widths for minor arterial and major collector streets shall be
not less than the minimum specified for state roads by the State
Highway Administration, but in any case not less than 24 feet with ten-
foot shoulders.

Roadway widths for other street types shall be not less than the
following:

[1] Minor collector streets and local access streets in multiple-
family residential: 36 feet inside of curb to inside of curb.
Streets serving lots of one acre or more may have, with the
approval of the Planning Commission, a minimum roadway
width of 30 feet inside of curb to inside of curb.

[2] Minor collector streets and local access streets in commercial
and industrial areas: 40 feet inside of curb to inside of curb.

[3] Local access streets in single-family residential areas and
service drives: 26 feet inside of curb to inside of curb. Streets
serving lots of one acre or more may have, with the approval of
the Planning Commission, a minimum roadway width of 20 feet
inside of curb to inside of curb.

[4] The Denton Planning Commission may reduce the above street
standards of width in accordance with good planning techniques
and concurrence by the Town Engineer.

[5] Alleys: 14 feet

Cul-de-sac: Cul-de-sac streets shall have a circular turnaround of not
less than 100 feet in diameter to the street line, and with a roadway of
not less than 80 feet in diameter. The use of cul-de-sac street design is
discouraged.

Street grades: Street grades shall not exceed 5% for arterial and
collector streets and 8% for local access streets, service drives, and
alleys, except that the Planning Commission may permit a variation of
not greater than 2percentage points from these maximums where
topographic conditions warrant. Street grades shall be not less than 1/2
of 1%.
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€)

()

(9)

(h)

All changes in street grades of more than 1 percentage point shall be
connected by vertical curves with a minimum length of 50 feet or 15
times the algebraic difference in the change in grade, whichever is
greater.

Curvature. The radius of curvature on the center line shall be not less
than 400 feet for arterial streets, 300 feet for collector streets, and 100
feet for local access streets, service drives and alleys. Between reversed
curves, either of which has a radius of less than 200 feet, there shall be
a tangent section at least 100 feet in length.

Street intersections shall be designed in conformance with the
following requirements.

[1] The design of the intersection should provide clear sight
distance for oncoming vehicles, and there should be a suitable
leveling of the street grade within and approaching the
intersection

[2] No more than two streets shall cross at the same point.

[3] Each property corner at street intersections shall be rounded off
by an arc. Curbs at street intersections shall be rounded off
concentrically with the property lines. Minimum curb or edge of
pavement radii shall be provided in accordance with the
following:

[a] Alleys - 12 feet back of curb or edge of pavement

[b] Collector Streets - 30 feet back of curb or edge of
pavement or as required to adequately serve the
maximum size vehicle expected to use the street.

[c] Minor Residential Streets - 25 feet back of curb or edge
of pavement

[4] Right-of-way lines at intersections shall be rounded by
tangential arcs that are concentric with the paved radii lines and
having a minimum radius of the paved radii plus an additional
10 feet.

[5] Proper sight lines shall be maintained at the intersections of all
streets. Clear sight triangle shall be measured along the center
lines of intersecting streets to a point 75 feet from the center of
intersection.

[6] Signage shall be in accordance with the Manual on Uniform
Traffic Control Devices (MUTCD) as adopted by MD SHA.

Geometric design requirements such as a vertical curve shall be
required for a change in vertical alignment (slope) exceeding 1%. A
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Blocks.
(1)

()
(3)

(4)

Lots.

1)

)

©)

(4)

()
(6)

combination of minimum radius horizontal curve and maximum grade
is not permitted.

Q) Proper sight distances for driveways, entrances and intersections shall
be based on safe sight stopping distance.

() Signage and pavement markings shall be in accordance with the
MUTCD as adopted by the Maryland State Highway Administration.

(K) Easements of 10 feet shall be created on all road-front property lines.

Residential blocks shall normally not exceed 1,300 feet in length, nor be less than
500 feet in length, between street lines. In any residential block more than 800
feet in length, a crosswalkway of not less than 10 feet in width shall be required
where necessary to provide convenient access to community open space, schools,
playgrounds, shopping centers, and other community facilities.

Residential blocks shall normally be of sufficient width to provide two tiers of
lots of appropriate depth.

Blocks for business or industrial use shall be of such length and width as may be
necessary to serve their prospective use, including making adequate provision for
off-street parking and for the loading and unloading of delivery vehicles.

Irregularly-shaped blocks indented by cul-de-sacs or looped streets, and
containing interior parks or playgrounds, will be acceptable when they are
properly designed, including making provision for adequate parking and for any
maintenance of the public or joint-use areas.

The lot arrangement, design and orientation shall be such that all lots will provide
satisfactory building site, properly related to topography and the character of
surrounding development.

The dimensions and areas of all lots shall comply with the requirements of the
zoning district in which they are located.

Excessive lot depth in relation to lot width shall be avoided. A ratio of depth to
width of two to one shall be considered a desirable maximum.

Corner lots shall desirably have extra width to permit appropriate building setback
from both streets in accordance with Chapter 128, Zoning.

Every lot shall abut upon, and have access to, a public street.

Double frontage and reverse frontage lots shall be avoided, except where their use
iIs essential to overcoming special topographic problems or to separating
residential development from heavy street traffic.
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(7)

(8)

9)

Residential lots fronting or abutting on major arterial or major collector streets
shall desirably have extra lot depths and deeper building setbacks, including a
buffer strip of berms and plantings. See Chapter 128, Zoning, Article XVI.

Insofar as possible, side lot lines shall be substantially at right angles or radial to
the street line, except where a variation to this requirement will provide an
improved street and lot layout.

The size and shape of lots intended for single-family residential use shall be
sufficient to permit the ultimate provision of a garage on each lot, except that the
Planning Commission may permit the grouping of garages into a compound
serving several such lots.

Easements.

(1)

)

©)

(4)
(5)

Where alleys are not provided in appropriate locations, easements of not less than
10 feet in width shall be provided where necessary to meet public utility
requirements. Easements of greater width may be required along lot lines or
across lots where necessary for the extension of trunk sewers or other primary
utility lines.

Where a proposed subdivision is traversed by any stream, watercourse, or
drainageway, the subdivider shall make adequate provision for the proper
stormwater management of surface water, including the provision of easements
along such streams, watercourses, and drainageways.

Utility easements in private rights-of-way or in joint-use open space areas may be
permitted at the discretion of the Planning Commission, if the design
considerations of the proposed subdivision warrant such easements. Stormwater
management facilities, other than on-site swales and other minor Environment
Site Design improvements, shall not be permitted in designated open space areas.

No building or structure, including propane gas farms, shall be constructed on any
easement without the written authorization of the Mayor and Council.

Where a proposed greenway shown in the Comprehensive Plan of the Town or
Caroline County crosses a proposed subdivision, a greenway public use easement
of at least 25 feet shall be provided.

Public sites and open spaces.

(1)

)

Where the proposed subdivision includes lands proposed for use as open space,
recreation and parks, playgrounds, playfields, public landings, and/or school sites
under the Comprehensive Plan, the subdivider shall indicate the location of such
lands on the subdivision plat and shall dedicate such lands to the appropriate
jurisdiction.

Where deemed essential by the Planning Commission, upon consideration of the
type and size of development proposed in the subdivision, the subdivider may be
required to dedicate open space, sites and recreational facilities, of a character,
extent, and location suitable to meeting the needs of such development. In lieu of

Chapter 73
Page 16
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dedicating such additional areas, they may be reserved for the common use of all
property owners in the proposed subdivision through deed restrictions.

Additional requirements for common open space and use areas and/or facilities
are contained in Article XVII of Chapter 128, Zoning.

Drainage and Storm Sewers

(1)

)

Requirement and General Design Standards

(a)

(b)

(@)

(b)

No subdivision or land development plan shall be approved which does
not make adequate provision for stormwater or floodwater runoff
channels, or basins.

Stormwater drainage systems shall be separate and independent of any
sanitary sewer systems. The system shall be designed to meet the
guidelines established in this Chapter.

Open Chanel Standards

When open channels are proposed, an engineering analysis shall be
submitted supporting the proposal with respect to feasibility, capacity
design, and soil stabilization within the channel.

The engineering analysis shall adhere to the following requirements.

[1]

[2]

[3]

[4]

Open channels shall be designed to adequately convey a 25-year
storm frequency. The depth of the water in the ditch shall not be
higher than six inches below the edge of the proposed top of
bank for contributory drainage areas less than five acres and not
higher than one foot below the proposed top of bank for
contributory drainage areas greater than five acres.

Documentation of the seasonal high water table elevation with
respect to the proposed channel depth shall be provided to
evaluate the potential of the ditch intersecting the groundwater
table causing the channel to receive greater flows than design
capacity and the possibility for continually wet surfaces within
the channel.

Channels shall be trapezoidal or parabolic in shape. In either
case, accessibility for maintenance shall be considered in the
design.

Maximum side slopes: three (3) feet horizontal to one (1) foot
vertical (3:1) for unpaved (vegetated side slopes) and two (2)
feet horizontal to one (1) foot vertical (2:1) for paved side
slopes. Paved side slopes shall only be implemented in locations
where the required conveyance capacity requires paved side
slopes, or existing conditions physically prohibit the width
requirements of three (3) feet horizontal to one (1) foot vertical
(3:1) side slopes.
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[5] Minimum bottom width shall be three (3) feet where the depth
exceeds one (1) foot.

[6] Minimum design velocity shall be two (2) feet per second,
unless otherwise approved by the Town Engineer.

[7] The maximum design velocity in a grassed channel shall not
exceed the permissible values stated in the Maryland State
Highway Administration Highway Drainage Manual, except as
provided with structural measures as detailed therein. Also,
sustained wet conditions in a channel are not amenable to the
establishment of adequate vegetative cover; therefore, where
conditions will exist which indicate a base flow in the channel,
the channel shall be provided with a stone center.

[8] If designed with a paved bottom, the bottom shall be reinforced
Portland cement concrete with a minimum six (6) inch
thickness.

[9] The maximum flow depth for the design storm event in an open
channel on a residential lot and/or the easement adjacent to a
residential lot shall be one (1) foot. The maximum channel
depth shall be two (2) feet. The depth at any given cross section
shall be measured from the bottom or the channel to the height
at which the side slope becomes less than five (5) feet horizontal
to one (1) foot vertical.

[10] A backwater analysis will be required by the Town to assess the
impact of post-development flows if apparent constrictions exist
downstream.

Storm Sewer Standards.

(a)

(b)

(©)

(d)

Cover over pipe shall meet the manufacturer’s recommended cover
requirements. In no case shall the minimum soil cover over pipe be less
than one (1) foot without approval of the Town.

Inlet and grate specifications design shall conform to Maryland State
Highway Administration Highway Drainage Manual standards.

Rock outlet protection, designed in accordance with the Maryland State
Highway Administration Highway Drainage Manual, shall be provided
at each outfall.

Drainage easements of a minimum 20 foot width shall be provided
where closed drainage systems are proposed. In subdivisions, storm
sewers located outside of the Town right-of way shall be located on
properties lines unless otherwise approved by the Town.
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(f)

9)

(h)

(i)

()

A backwater analysis may be required by the Town to assess the impact
of post-development flows if apparent constrictions or high tailwater
conditions exist downstream.

Conveyance systems shall outfall to a stormwater management facility
or watercourse capable of accepting the design runoff.

The following criteria shall be used for storm sewers.
[1] A 25-year storm frequency shall be used.

[2] The hydraulic gradient shall be no higher than one foot below
the top of the grate for 25-year storms.

[3] The following criteria shall be used in calculating HGL.

[a] Tail water elevation of the outfall, if it is higher than the
normal crown of the outfall pipe, or

[b] Normal crown of the outfall pipe. For wet ponds, the
pipe invert elevation shall be equal to or higher than the
normal pool elevation of the pond, unless otherwise
approved by the Town Engineer.

[4] Minimum pipe size shall be fifteen (15) inches in diameter,
unless otherwise approved by the Town Engineer.

For a storm drain system discharging into a stream, the invert of the
discharging pipe shall be no lower than the level of the base flow. If the
stream is dry most of the time, the invert shall be at least a foot above
the stream bottom, unless otherwise approved by the Town Engineer.
The HGL shall start from the crown of the pipe.

A culvert is a drainage structure which transports water from a natural
drainage course. The following criteria shall be used for culverts:

[1] A 25-year storm frequency shall be used.

[2] The maximum headwater elevation shall be one foot below the
edge of the proposed roadway shoulder or other embankment.
The resulting ponding shall not negatively impact the street or
the adjacent property.

[3] Outlet protection, designed in accordance with the Maryland
State Highway Administration Highway Drainage Manual, must
be provided at all culverts

[4] The minimum pipe size shall be 18 inches in diameter.

Culverts and storm sewers can be made from Reinforced Concrete Pipe
(RCP) or High Density Polyethylene (HDPE). Metal pipe will only be
allowed if coated (such as aluminized pipe) in order to provide a
minimum 50 vyear life span. Minimum pipe cover shall be in
accordance with the pipe manufacturers’ minimum cover requirements.
Chapter 73
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(k)

0]

(m)

The actual cover and minimum cover requirements shall be provided in
the drainage calculation report.

Inlet design shall be in accordance with the following criteria:

[1]
[2]

[3]
[4]

A 25-year storm frequency.

The spread of water shall be no greater than 8 feet from the flow
line of the curb in streets. For areas other than streets or paved
areas, inlets shall be located to ensure a minimum of 95% of the
flow is captured by the inlet.

Maximum spacing of inlets is 300 feet.

In order to maintain structural integrity, inlet box corners shall
not be cut.

Drainage design report containing the following minimum data shall be
prepared for each project.

[1]
[2]
[3]
[4]
[5]
[6]
[7]
[8]
[9]
[10]
[11]
[12]
[13]

Drainage area plan.

Time of concentration.

Weighted runoff coefficient.

Design discharge.

Type and slope of drainage facility.

Spacing of drainage inlets.

Erosion protection methods — riprap sizing calculations.
Inlet spread calculations.

Culverts — headwater elevations.

Hydraulic Grade Line (HGL) calculations.

Full flow pipe velocity.

Actual flow pipe velocity.

Difference between inlet grate elevation and HGL elevation.

Personnel grates shall be installed on pipe inlets to improve safety by
preventing people, animals and debris from entering stormwater pipes
12 inches and larger with open inlets (i.e., without a grate or drainage
inlet) for which full daylight is not visible when looking through the
pipe to the other end.

[1]

Since safety grates become blocked by debris, thus potentially
decreasing drainage flow and increasing maintenance needs,
engineers shall evaluate designs to avoid open inlets to
stormwater pipes. One alternative to consider is creating a
separation of pipe runs by realigning pipes in a long pipe run
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(n)

(0)

(p)

(@)

(s)

into relatively short, straight runs, with daylight visible from the
openings.

[2] A personnel grate for a pipe inlet shall be considered as the last
resort in designing inlets for storm drain systems. Grates shall
be secured to prevent entry by the public but allow access to the
storm drainpipe for maintenance and repair. Construction details
and specifications shall be included in the construction plans.

The Rational Method of estimating the storm runoff, shown in Figure
1, shall be utilized for all storm sewers and waterway openings equal to
or less than 19 square feet. The proposed method for computing the
storm runoff requiring a waterway opening greater than 19 square feet
shall be approved by the Town Engineer.

Manning’s Equation, shown in Figure 2, shall be utilized to determine
the flow of water in open channels.

Any structure, including supports, erected over a depression or an
obstruction, such as water, a highway or a railway, for carrying
vehicular or pedestrian traffic will be reviewed by the Town Engineer.
All structural designs shall be in accordance with the Maryland State
Highway Administration Bridge Standards and AASHTO’s Load and
Resistance Factor Design (LRFD) Bridge Design Specifications. If
there are structural designs required on a plan and not included in the
Maryland State Highway Administration Bridge Standards, shop
drawings signed and sealed by a professional engineer registered in the
State of Maryland shall be submitted for review and approval.

The outfall shall be carried to a point of positive outfall in order to
prevent downstream flooding. A detailed hydraulic and stormwater
analysis downstream any distance as deemed necessary shall be
required to determine the impacts to the drainage system and to ensure
that stormwater impacts for surrounding property owners is minimized.

New or improved drainage conveyance systems shall be designed and
constructed to require economical maintenance. Improvements to
watercourses in existing developments must be designed and
constructed to retain the character of the surrounding area as much as
practicable. Adequate rights-of-way must be provided for access for
construction and afterwards for maintenance.

An as-built topography plan of open channels that drains an area
greater than one acre shall be provided for review and approval by the
Town. The as-built shall include profiles and cross sections at fifty (50)
foot stations and computations that demonstrate that the channel meets
design objectives. All stormwater piping systems shall be as-built upon
completion of construction. As-built drawings shall be signed and
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sealed by a registered professional surveyor and submitted to the Town
for review and approval prior to the issuance on building permits.

(® Stormwater management basin/pond as-builts shall meet the
requirements of the Caroline County Conservation District.

Figure 1. Rational Method of Design

Q = CiA
Where,
Q = Rate of runoff in cubic feet per second.

C = Weighted runoff coefficient (average of the coefficients assigned to the different types of contributing areas).

A

Average rainfall intensity, inches per hour, for the selected frequency and for duration equal to the time of concentration.

Drainage area, in acres, tributary to the point under design.

Values of runoff coefficient (C) for various types of contributing areas, indicated in

Table 1 and Table 2, shall be utilized in the solution of this method of design.
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Table 1.  Runoff Coefficient (C) for Use in Rational Method

Type of Surface Runoff Coefficient (C) Notes
Rural areas 0.15-0.3
Concrete or sheet asphalt pavement 0.8-0.9
Asphalt macadam pavement 0.6-0.8 .
1. For flat slopes or permeable soil, use
the lower values. For steep slopes or
Gravel roadways or shoulders 0.4-0.6 impermeable soil, use the higher
values.
Bare earth 0.2-0.9 o )
2. Contributing drainage areas shall be
Steep grassed areas (2:1) 05-0.7 evalu_ated based on th_e fully de_ve_loped
land in accordance with the existing or
roposed zoning.
Turf meadows 0.1-0.4 prop g
Forested areas 0.1-0.3
Cultivated fields 0.2-04

Table 2.  Runoff Coefficient (C) for Different Types of Surfaces

Type of Surface Runoff Coefficient (C)
Flat residential, with about 30% of area impervious 0.40
Flat residential, with about 60% of area impervious 0.55
Moderately steep residential, with about 50% of area impervious 0.65
Moderately steep built up area, with about 70% of area impervious 0.80
Flat commercial, with about 90% of area impervious 0.80

Figure 2. Manning’s Equation

V = 149R*”*SYn

Where,

V = Velocity in feet per second.

n = Manning’s coefficient of channel roughness.
R = Hydraulic radius, in feet.

S = Slope, in feet per foot.

Values of Manning’s coefficients (n) for various types of channel linings shall be used as indicated in Table 3.
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Table 3.  Manning’s Roughness Coefficients (n)

Type of Conduit C;c;]tji?:ik:er;]etsﬁn)
Closed Conduits
Reinforced Concrete Pipe (RCP) 0.012
Corrugated Metal Pipe (CMP) or Pipe Arch Plain or Fully Coated (Unpaved) 0.024
High Density Polyethylene (HDPE) 0.011
25% of circumference paved 0.021
Fully paved 0.012
Lined Open Channels
Concrete (float finish) 0.014
Plain riprap 0.040
Grouted riprap 0.035
Swales And Channels With Maintained Vegetation
Grass (mowed to 2”) 0.045
Grass (good stand - 12 height) 0.09
Street Guitters
Concrete 0.012
Asphalt 0.013
§ 73-7. Preliminary plat.
A. General requirements. The preliminary plat of the proposed subdivision shall comply

with the following general requirement with regard to style and content:

1) It shall be prepared by a registered land surveyor, preferably at a scale of one inch
to 50 feet, but in any case at a scale not smaller than one inch to 100 feet.

(@) It shall provide all the pertinent information on existing site conditions, property
ownership, and the like, which may be necessary for the Planning Commission to
properly consider that proposed subdivision, and such information shall be
accurate and reliable.

(3) It shall show the general plan for the ultimate development of the property,
including so much of the surrounding areas as may be necessary for an adequate
consideration of the land to be subdivided. Such plan shall be accurately drawn to
scale, but surveyed dimensions are not required.

B. Information to be shown. The preliminary plat shall be drawn in a clear and legible
manner and shall contain the information required for preliminary plats shown in
Appendix 1 at the end of this Chapter 73, Subdivision.

C. Supporting statements. Accompanying the preliminary plat shall be the following written
and signed statements in support of the subdivider's application for tentative approval:
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()

Statements explaining how and when the subdivider proposes to provide and
install required water supply, sewers or other means of sewage disposal, street,
pavements, curbs and gutters, stormwater management facilities and private
utilities including but not limited to electricity, telephone, cable and propane or
natural gas.

Statement concerning any proposed deed restrictions to be imposed by the
subdivider (owner).

§ 73-8. Improvements.

A Required improvements by subdivider.

(1)

()

The subdivider shall be required to provide and install, or to enter into public
works and stormwater management agreements to provide and install, certain
minimum improvements in the subdivision as a condition for approval of the final
plat by the Planning Commission. All such required improvements shall be
constructed in accordance with the minimum requirements of these regulations
and the construction standards and specifications adopted by the Town Council or
such other governmental agency as may have jurisdiction over a particular
improvement. Nothing contained herein, however, shall be construed as
prohibiting the subdivider from installing improvements meeting higher standards
than the minimum requirements.

Prior to filing the final as-built plat with the Planning Commission, the required
improvements shall be completed, inspected, and approved by the proper
authorities, except that in lieu of completing all improvements prior to submission
of the final plat, the subdivider may furnish the Town Council with a cash deposit,
a secured line of credit, or a performance bond executed by a surety company and
running to the Town, such financial instrument shall be in an amount sufficient to
cover the cost of the improvements required to be installed of such improvements
prior to, or in no case later than, the time that such improvements are needed to
serve buildings placed on abutting lots. The cost or required improvements shall
be estimated by the Engineer or other authority having jurisdiction. In the event of
any dispute concerning the amount of cash deposit or bond required, the Town
Council shall make the final decision based upon at least two additional cost
estimates.

B. Inspections, Warranties and Bonding.

(1)

Inspection of Improvements

@) Prior to commencing construction, the Developer shall notify the Town
Engineer of the proposed construction schedule.

(b) Pursuant to notification by the Developer, the Town Engineer shall
inspect required improvements during the initial construction phase,
and on a periodic basis thereafter, as may be required to ensure proper
adherence to this Ordinance.
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(©)

(d)

€)

(f)

(9)

(h)

(i)
@)

(k)

Bonding
()

The Town Engineer shall submit reports to the Town specifying those
items of construction, material and workmanship, which do not comply
with the Town Construction Standards or the approved final plan.

The Developer, upon notification from the Town, shall proceed at his
own cost to make such corrections as shall be required to comply with
the Town Construction Standards and approved final plans; and shall
notify the Town Engineer and Town Council upon completion
requesting final inspection.

If such inspection reveals that the repair work is not in accordance with
approved plans and the Town Construction Standards, the Town
Council may suspend subdivision approval and issue a cease and desist
order which may include any or all of the following sanctions.

[1] That no lot or subdivision shall be conveyed or placed under
agreement of sale.

[2] That all construction on any lots for which a building permit has
been issued shall cease; and/or

[3] That no further building permits for any lots shall be issued.

Said cease and desist order shall be terminated upon determination by
the Town Engineer that said defects and deviations from plan
requirements have been corrected.

No underground pipes, structures, subgrade, subbase or base course
shall be covered until inspected and approved by the Town Engineer.

The Developer shall notify the designated representative of the Town,
usually the Town Engineer, at least 48 hours in advance of completion
of any construction operations requiring an inspection.

The Town Engineer shall make a final inspection, with the Developer,
of all required improvements.

Within 30 days after completion and Town approval of subdivision or
land development improvements as shown on final plans and before
Town acceptance of such improvements, the Developer shall submit to
the Council as-built plans, showing actual dimensions and conditions of
streets and all other improvements, certified by a professional engineer
to be in accordance with actual construction.

The Town Council shall notify the Developer of acceptance of the
required improvements if satisfied that the Developer has complied
with all specifications and ordinances of the Town.

The Developer shall deposit with the Town financial security in an

amount sufficient to cover the construction cost of all improvements
required by the approved final plans.
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(3)

(b)

(©)

(d)

(€)

Financial security required herein shall be in the form of a federal or
state chartered lending institution’s irrevocable letter of credit, a
restrictive or escrow account in such institution or with a financially
responsible bonding company or such other type of financial security
which the Town may, in its reasonable discretion, approve. The
bonding company may be chosen by the party posting the financial
security, provided that said bonding company or lending institution is
authorized to conduct business within the State and stipulates that it
will submit to Maryland jurisdiction and Caroline County venue in the
event of legal action.

Said financial security shall provide for and secure to the public the
completion of all improvements required by the approved final plans
for which such security is being posted on or before the completion
date fixed in the formal action of approval or development agreement.

When requested by the Developer, the Town Council shall furnish the
Developer with a signed copy of a resolution indicating approval of the
final plan contingent upon the Developer obtaining a satisfactory
financial security. The final plan shall not be signed nor recorded until
the financial improvements agreement is executed. The resolution of
contingent approval shall expire and be deemed to be revoked if the
financial security agreement is not executed within 90 days, unless the
Town Council grants a written extension.

The amount of the financial security shall be equal to 125% of the cost
of completion of all improvements required by the approved final
plans. The amount of the financial security shall be based on an
estimate of the cost of completion of the required improvements,
prepared by a licensed professional engineer or a contractor’s cost
estimate and submitted by the Developer for review and approval by
the Town Engineer.

Release From Performance Guaranty. (Initial Construction)

(@)

Partial Release of Performance Guaranty - As the work of installing the
required improvements proceeds, the party posting the financial
security may request the Town Council to release or authorize to be
released, from time to time, such portions of the financial security
necessary for payment to the Developer performing the work. Any such
requests shall be in writing, addressed to the Town Council, and the
Council shall have 45 days from receipt of such request within which to
allow the Town Engineer to certify, in writing, that such portion of the
work upon the improvements has been completed in accordance with
this Ordinance and the approved plans. Upon such certification, the
Council may authorize release by the bonding company or lending
institution of an amount as estimated by the Town Engineer fairly
representing the value of the improvements completed. The Town
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(b)

(©)

(d)

(€)

()

Engineer, in certifying the completion of work for a partial release,
shall not be bound to the amount requested by the Developer but shall
certify to the Council his/her independent evaluation of the proper
amount of partial releases. The Council may, prior to final release at the
time of completion and certification by the Town Engineer, require
retention of 10% of the estimated cost of the aforesaid improvements.

Incomplete Improvements - If the required improvements are not
completely installed within the period fixed or extended by the Town,
the Town Council shall declare the financial security in default to
collect the amount payable thereunder. Upon receipt of such amount,
the Town shall install such improvements as were covered by the
security and are commensurate with the extent of building development
which has taken place in the subdivision or land development, not
exceeding in cost, however, the amount collected upon the security.

Release in Full - When the Developer has completed all of the
necessary and appropriate improvements; he shall notify the Council, in
writing, by certified or registered mail, of the completion of the
aforesaid improvements and shall send a copy thereof to the Town
Engineer to inspect all of the aforesaid improvements. The Town
Engineer shall, thereupon, file a report, in writing, with the Town
Council and shall promptly mail a copy of the same to the Developer
by certified mail. The report shall be made and mailed within
reasonable time period after receipt by the Town Engineer or the
aforesaid authorization from the Town Council. Said report shall be
detailed and shall indicate approval or rejection of said improvements,
either in whole or in part. If said improvements, or any portion thereof,
shall not be approved or shall be rejected by the Town Engineer, said
report shall contain a statement of reasons for such non-approval or
rejection.

Notification - The Town Council shall notify the Developer, in writing,
by certified mail, of the action of the Council with regard to approval,
non-approval or rejection of improvements.

Rejection of Improvements - If any portion of said improvements shall
not be approved or shall be rejected by the Council, the Developer shall
proceed to complete those improvements, and, upon completion, the
same procedure of notification as outlined herein shall be followed.

Maintenance of Improvements - The Developer shall be responsible for
maintenance of all subdivisions or land development improvements
until such improvements are offered for dedication and are accepted by
the Town. In addition, 10% of the performance guaranty shall be held
back by the Town until the Developer has posted the maintenance
guaranty and as-built plans are verified and accepted by the Town.

Maintenance Guaranty (Maintenance Period)
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Where the Town Council accepts dedication of all or some of the
required improvements following completion, the Council shall require
the posting of financial security to secure the structural integrity of the
improvements and the functioning of the improvements in accordance
with the design and specifications as depicted on the approved final
plan. The security shall be in the form as is authorized for the deposit of
the performance guaranty and shall be for a term of 5 years from the
date of the acceptance of dedication and shall be in an amount equal to
10% of the actual costs of installation of the improvements so
dedicated.

C. Minimum requirements. The minimum requirements for the installation of improvements
in subdivisions shall be as follows:

1)

()

©)

Roads and streets.

(@)

(b)

All new roads and streets shall be constructed in accordance with the
minimum requirements of these regulations and the minimum
construction standards as indicated in the “Standards Specifications and
Details for Public Works Construction” as amended by the Director of
Public Works. Existing roads and streets which do not meet these
specifications with regard to width or type of construction shall be
widened and brought into conformity on that portion of the road or
street within or adjoining the subdivision.

The roadbed and roadway wearing surface shall be constructed in
accordance with applicable Town standards. See “Standard
Specifications and Details for Public Works Construction.” Curbs and
gutters shall be provided in all subdivisions where the average lot area
is less than one acre. Where curbs and gutters are not required,
stabilized shoulders and stabilized drainageways outside the shoulders
shall be provided. Street name signs of an approved design shall be
erected at each new street or road intersection. All stormwater facilities
shall be maintained by the property owner and/or the applicable
homeowners association. Provisions for maintenance and assessment of
costs for maintenance shall be provided in a form acceptable to the
Town.

Stormwater facilities. The subdivision shall be provided with such storm drains,
culverts, drainageways, or other works as are necessary to collect and dispose of
surface and storm water originating on or flowing across the subdivision, in order
to prevent inundation and damage to streets, lots, and buildings. All stormwater
facilities must conform to the requirements of Chapter 106 — Stormwater

Management whose goal is to manage stormwater by using environmental site

design to the maximum extent practicable.
Water supply facilities. Every subdivision shall require a public water supply

under the regulations of the State Department of Health. Where a public source of

water supply will not be available, private on-site sources of water supply,
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(4)

(5)

(6)

approved by the Health Officer, shall be provided. All major subdivisions shall
require a public source of water supply, availability and allocation.

Sanitary sewerage facilities. Every subdivision shall require a public sewer
system under the regulations of the State Department of Health. Where a public
sewer system will not be available, private on-site septic systems, approved by the
Health Officer, shall be provided. All major subdivision shall require a public
sewer system, availability and allocation.

Plantings. Street trees and other landscaping shall be required by the Planning
Commission on all new streets, and parking lots (of over five cars). The proposed
location and the species of plant material to be used shall be subject to approval of
the Planning Commission.

@ It will be the responsibility of the developer to landscape all public
rights-of-way which are contained in the proposed development. A
minimum of one tree per each 35 feet of linear roadway will be
required, species of which shall meet Town arborist specifications.
Each tree must be of at least 1 1/2 inch diameter as measured four feet
from ground level and the lowest branch of six feet. Trees shall be
properly staked and maintained. . The preservation of existing trees
along the right-of-way will compensate for the required new plantings.

(b) All parking areas shall be landscaped with trees planted at a rate of not
less than one tree per 2,500 square feet of gross parking area.

(©) All residential lots shall be planted with at least one one-and-one-half-
inch diameter yard tree, in addition to buffers, forestation, or critical
area requirements. Yard tree species and quantities shall meet Town
arborist specifications.

(d) Additional landscaping, shading, and bufferyard requirements are
contained in Article XVI of Chapter 128, Zoning.

Sidewalks, pedestrian paths and cycleways. The minimum width of sidewalks
shall be five feet along all streets. Where the Planning Commission determines
projected pedestrian traffic volumes warrant, a wider sidewalk may be required.
The construction specifications for sidewalks shall comply with *“Standards
Specifications and Details for Public Works Construction” as amended by the
Director of Public Works.

@ Sidewalks may be required on all streets; sidewalks may be placed on
at least one side of any road; and may, at the discretion of the Planning
Commission, be required on both sides of the street. The Planning
Commission will require depressed curbs for handicapped access on
sidewalks at street and driveway crossings.

(b) Where a development fronts on an existing state road, county road or
Town street and where a sidewalk terminates at the property line of the
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(7)

(8)

(9)

(©)

proposed development the sidewalk shall be extended along the entire
road frontage of the proposed development.

Pedestrian and cycle paths shall be provided in accordance with the
Transportation Element of the Denton Comprehensive Plan. Pedestrian-
only paths shall be at least five feet wide. Shared cycle and pedestrian
paths shall be at least seven feet wide.

Streetlighting. Purchase and installation of the required lighting shall be the
responsibility of the subdivider in accordance with “Standards Specifications and
Details for Public Works Construction” adopted by the Town Council and as
amended by the Director of Public Works.

Driveways shall be designed in conformance with the following requirements.

(@)

(b)

(©)

(d)

(€)

The minimum width of driveways shall be 10 feet and the maximum
width shall be 20 feet for the area within the limits of the Town right-
of-way. The total width of driveway within the limits of the Town
right-of-way on a single lot shall not exceed 20 feet. Driveways shall
not be placed within 5 feet of a property line.

Driveways on corner lots shall be located at least 40 feet from the point
of intersection of the nearest street right-of-way lines.

In order to provide a safe and convenient means of access, grades on
private driveways should not exceed 8%, unless specifically authorized
by the Town, and in no case shall the grade exceed 5% for the first 30
feet of driveway as measured from the road cartway. The minimum
slope shall not be less than 1.0%.

Sight distance from a point on the driveway 10 feet from the edge of
the public road cartway upon which the driveway opens shall not be
less than 150 feet in either direction with respect to the view of
oncoming traffic.

All driveways shall be located, designed and constructed in such a
manner as not to interfere or be inconsistent with the design,
maintenance and drainage of the street.

Site Grading — An overall site grading plan with detailed requirements as to
minimum and maximum slopes, grading around structures, ditch/swale grading,
retaining walls, etc. shall be provided by the developer. The site grading plan shall
be designed in conformance with the following requirements.

(a)

(b)

The ground on which structures are located shall be graded to carry
stormwater runoff away from the buildings and dispose of it without
causing water to pond, except in approved designated areas. Land
grading shall comply with the following specific standards.

Minimum Protective Slopes Around A Dwelling - Grading of pervious
areas for a minimum distance of eight (8) feet away from any building
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(©)

(d)

(€)

(f)

(9)

shall slope perpendicularly away from the building toward areas
designated to accept runoff. The minimum slope in this area shall be
sixteen (16) feet horizontal to one (1) foot vertical (16:1) (net
differential in grade five-tenths (0.50) of a foot). Lesser slopes or
shorter distances may be approved in specific cases where application
of these requirements is not feasible and where an alternative method of
foundation protection is provided to the satisfaction of the Town. If the
sloped area is greater than eight (8) feet in length, the slope may be
reduced. However, the net differential in grade must be at least five-
tenths (0.5) of a foot and provide at least 2.00 percent slope.

Maximum Protective Slopes Around a Dwelling - In grading of
pervious areas for a minimum of four (4) feet from the foundation of
any building the slope shall not be steeper than four (4) feet horizontal
to one (1) foot vertical (4:1). The maximum man-made slope at any
place on a developed lot shall not be steeper than two (2) feet
horizontal to one (1) foot vertical (2:1), and any man-made slope
steeper than three (3) feet horizontal to one (1) foot vertical (3:1) shall
be designed to ensure slope stability and minimize maintenance
requirements.

Driveways - The maximum grade slope shall be eight (8) percent.
Driveways sloping toward buildings shall be graded to a low point
located at least eight (8) feet from the building with a minimum five-
tenth (0.50) foot vertical elevation difference between the elevation at
the building and the low point. The low point shall be graded to drain
away from the building.

Fill Slopes - The toe of slope on any fill steeper than four (4) feet
horizontal to one (1) foot vertical (4:1) on any individually developed
lot must be maintained at a minimum of two (2) feet from the nearest
property line.

Retaining Walls - Construction details must be provided for all
retaining walls greater than two (2) feet in height. Retaining walls in
excess of four (4) feet exposed height shall be located as far as
necessary from the property line to accommodate structural
components. In addition, retaining walls more than three (3) feet
exposed height shall be designed according to the International
Building Code, and calculations sealed by a Maryland Professional
Engineer shall be submitted for review and approval by the Town.

Minimum Slopes - The minimum slope, beyond the protective slope
shall be five-tenths (5/10) percent on impervious surfaces, one (1)
percent on all other pervious surfaces. When acceptable to the Town,
the grade on pervious surfaces may be reduced to five-tenths (5/10),
providing soil testing and assessment by a qualified professional are
provided to ensure adequate infiltration potential is available through
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(10)

(11)

(12)

all layers of the soil horizon and that the local water table
characteristics are amenable to such practices. It must be demonstrated
that the lesser gradient is adequate to drain the lot without detrimental
effect upon buildings or upon essential uses. Conditions that result in
standing water, in excess of 24 hours, are not acceptable, except in
areas where delineated wetlands are shown on the lot.

Community facilities. All residential plans submitted to the Planning
Commission, preliminary or final, will be referred to the Caroline County Board
of Education for an advisory report and recommendation. The Board of Education
will determine the projected school population anticipated from the subject
development, and compare the future school-age population to existing and
proposed school capacities in determining whether that agency can endorse the
development.

Public utilities. The subdivider shall place or cause to be placed underground
extensions of electric and telephone distribution lines necessary to furnish
permanent residential electric and telephone service to new detached,
semidetached, group, or townhouse single-family residences within a new
residential subdivision, or to new apartment buildings, in accordance with the
rules and regulations of the Public Service Commission of Maryland, effective
July 1, 1968, and subject to the further order of that Commission.

Off-street parking.

(@ Applicability. Every subdivision plan submitted to the Planning
Commission for approval, shall provide off-street parking space and
facilities in accordance with the requirements of Chapter 128, Zoning.

(b) Design.

[1] Parking spaces and all access and maneuvering space for off-
street parking shall be surfaced and maintained with a dustless,
all-weather material, except for single-family and two-family
dwellings.

[2] Every parking facility shall have a safe and efficient means of
vehicular access to a recorded street.

[3] No driveway serving a parking facility shall be closer than five
feet to a side property line.

[4] No motor vehicles shall be parked in any yard or court closer
than five feet to any door, window, or other opening of a
dwelling, institution or other property.

[5] In the design of off-street facilities for multiple dwellings, the
public right-of-way shall not be obstructed by the use of the
same as aisle space or maneuvering space. Each off-street
parking facility shall provide sufficient maneuvering space
within the boundaries of the lot or lots on which it is located,
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[6]

[7]

[8]

[9]

[10]

[11]

[12]

and shall be so designed that no unreasonable difficulty or
inconvenience will be entailed in making necessary maneuvers
for parking and removing a vehicle. Maneuvers shall not entail
driving over any other required parking space. The layout of
parking areas shall conform to the minimum dimensions for
spaces and accessways.

Each parking facility shall be so designed that ingress or egress
to a parking space entails no backing maneuver across a
sidewalk or established footway, or a backing maneuver into or
from the public right-of-way.

Neither the turnaround diameter or a cul-de-sac or rotary shall
be used for the parking of vehicles.

In a multifamily residential subdivision, no parking area shall
exceed 108 feet in length, and no portion of a motor vehicle
shall be closer than 20 feet from the right-of-way line of public
street.

Any fixture used to illuminate any off-street parking areas shall
be so arranged as to reflect the light downward and away from
adjacent residential sites, institutional sites and public roads.

The Planning Commission, at its discretion, may require off-
street parking facilities to be screened by a wall, berm, fence, or
compact planting when adjoining the side or rear lot line.
Screening, at time of planting, shall be at least 3 1/2 feet high.
Screening shall not be so placed or maintained as to constitute a
traffic hazard by obstruction of visibility.

Drive Isles within parking lots shall conform to the following
dimensions:

[a] 24-foot width to two-way traffic drive isles.
[b] 17- foot width to one-way traffic drive isles.

Entrance from public or private streets shall conform to the
following dimensions:

[a] One-way traffic entrances shall be not less than 17 feet
in width.

[b] Two-way traffic entrances shall not be less than 24 feet
nor more than 35 feet in width; such entrances shall be
not less than 15 feet apart.

[c] Monumental entrances shall be provided with a six-foot
wide median, and the traffic lanes shall not be less than
17 feet in width.
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(13)

(14)

(15)

[d] All entrances shall be not less than 7 1/2 feet from a side
lot line.

[13] Additional off-street parking requirements and standards are
contained in Article XII of Chapter 128, Zoning.

Refuse collection. In a residential subdivision, if refuse is to be collected at points
exterior to a structure, such points shall be shielded from view on three sides by
screening and landscaping, and placed on a pad of concrete where necessary in a
location approved by the Town. A clear and acceptable pathway to the receptacle
for refuse pickup shall be provided.

(@)
(b)

In a residential subdivision, if refuse is to be collected at points within a
structure, the marginal notes to the subdivision plan shall so indicate.

In a multifamily, commercial or industrial subdivision, refuse storage
and collection points shall be housed in containers and shielded from
view by screening made of brick, masonry, or wood, and completely
enclosed and landscaped.

Street signs.

(@)

(b)

(©

Street names. Street names shall be approved by the Town Council and
other appropriate non-Town agencies.

Improvements required. The subdivider shall erect at every intersection
a street sign or street signs having thereon the names of the intersection
streets. At intersections where streets cross, there shall be at least two
such street signs, and at the intersections where one street ends or joins
with another street, there shall be at least one such street sign.

Construction standards. Street signs shall conform to the requirements
of the Town’s document entitled “Standards and Specifications for
Public Works Construction.”

Reference monuments.

(@)

(b)

(©)

(d)

Permanent reference monuments, of stone or concrete and at least 30
inches in length and four inches square with suitable center point, shall
be set flush with the finished grade at such locations as may be required
by the Planning Commission and the laws of the State of Maryland.

Each subdivision parcel shall have reference monument, of stone or
concrete and at least 30 inches in length and four inches square with
suitable center point, shall be set flush with the finished grade at each
parcel corner.

Open space shall have reference monument, of stone or concrete and at
least 30 inches in length and four inches square with suitable center
point, shall be set flush with the finished grade at each parcel corner.

Conservation easements shall have reference monument, of stone or
concrete and at least 30 inches in length and four inches square with
Chapter 73
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suitable center point, shall be set flush with the finished grade at each
easement corner.

(e) Monuments of metal pipe, 3/4 inches in diameter and at least 18 inches
in length, shall be set in place flush with the finished grade at all lot
corners.

()] All monuments shall be specified with NAD83 latitude and longitude

coordinate points and documented on detailed engineering drawings of
the monument as it was actually placed.

Improvement plans. Plans, profiles, and specifications for the required improvements
shall be prepared by the subdivider and submitted for approval by the appropriate public
authorities prior to construction. Plans and profiles shall be drawn to a horizontal scale of
one inch to 50 feet or less and a vertical scale of one inch to 10 feet or less, unless the
Engineer shall specify otherwise, and such plans and profiles shall be sufficiently detailed
to show the proposed location, size, type, grade and general design features of each
proposed improvement. The plans, profiles, and specifications to be submitted shall
include the following:

1)

)

©)
(4)

()
(6)
(7)
(8)
(9)
(10)
(11)
(12)

Plans and profiles of each street, showing proposed grades and street intersection
elevations.

Cross sections of proposed streets, showing the width of roadways, present and
proposed grade lines, and the location and size of utility mains, taken at intervals
of not more than 100 feet along each street center line if required by the Engineer.
Such cross sections shall extend laterally to the point where the proposed grade
intersects the existing grade, except that in no case shall less than the full width of
the street right-of-way be shown.

Plans and profiles of proposed sanitary sewers and storm drains, with proposed
grades and pipe sizes indicated.

Plans of the proposed water distribution system, showing pipe sizes and the
locations of all valves and fire hydrants.

A site plan of proposed street trees and other landscaping improvements.
Plans of proposed curbs and gutters and sidewalks.

Plans and profiles of proposed stormwater management facilities.

Plans for traffic plans.

Plans for lighting plans.

Construction Details

Written specifications for all proposed improvements.

Calculations for stormwater management facilities; drainage facilities including
piping, culverts and swales; and structures including retaining walls

Inspection and acceptance.
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1) All construction work on improvements required herein shall be subject to
inspection and approval by the Engineer, Health Officer, and other authorized
public officials, during and upon completion of such construction work. Upon the
completion of each improvement, the subdivider shall furnish the appropriate
official with accurate and detailed engineering drawings of the improvement as it
was actually constructed.

@) The final as constructed plat of the subdivision shall not be approved by the
Engineer until all required improvements shall have been satisfactorily completed
and approved as being in compliance herewith, or satisfactory bond posted in lieu
of such completion. No such bond shall be released until all improvements
secured by such bond shall have been completed and approved as being in
compliance herewith; provided, however, that a partial release may be approved
for such improvements as may have been completed and approved by appropriate
officials.

3 This improvement guaranty shall be conditioned upon:

(@ The developer constructing and installing, or causing to be constructed
or installed, in strict accordance with the standards, regulations, and
specifications of the Town, as finally approved, the required
improvements;

(b) The developer in maintaining at this own cost the said improvements,
until the same are accepted by the Town for community use;

(©) The faithful performance by the developer of the public works and
stormwater management agreements.

4) Approval of the final plat by the Engineer shall not be deemed to constitute or
effect and acceptance by the Town of the dedication of any street or other
proposed public way or public grounds shown on said plat. The Town shall have
no obligation to accept and to make public any street in a subdivision unless:

@ All required improvements shown on the approved final plat have been
constructed in conformity with the required standards and
specifications; or

(b) A petition signed by the owners of at least 50% of the frontage of the
street in questions, requesting that the street be taken over and made
public, is filed with the Town, and it is established by Town Council
that there is a need for the street to be taken over and made public.

(5) The Town shall have no responsibility with respect to any street within a
subdivision, notwithstanding the use of such street by the public, unless the street
is accepted by resolution of the Town.

(6) Acceptance of rights-of-way shall be by deed conveyance in a form acceptable to
the Town.

F. Sediment control.
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1)

)

Nothing in this Chapter 73, Subdivision shall be deemed as relieving any person
or corporation of Chapter 49, Erosion and Sediment Control.

All subdivision applications must incorporate an approved sediment control plan
prior to final approval of the plat.

§ 73-9. Final plat.

A. General requirements. The final plat of the subdivision shall comply with the following
general requirements with regard to style and content:

(1)

)

(3)

(4)

It shall be drawn in black India ink on tracing vellum or dimensionally stable
plastic film, and shall comply with the applicable provisions of the laws of the
State of Maryland relative to the making of plats. In addition, the final plat shall
be provided digitally in GIS (shapefile or geodatabase), CAD (dwg) and pdf
formats.

It shall be prepared by a registered land surveyor, preferably at a scale of one inch
to 50 feet, but in any case at a scale not less than one inch to 10 feet, and it shall
be drawn on sheets not less than eleven inches by 17 inches and not more than 24
inches by 36 inches in size, including a margin of 1/2 inch outside rules border
lines.

All dimensions and bearings of lines and all areas shall be based upon a field
survey of sufficient accuracy and detail that the data shown thereon may be
reproduced on the ground. All distances and the length of all lines shall be given
to the nearest hundredth of a foot. Bearings of all lines shall be referenced to the
same azimuth and coordinate system as shown on the plat of the official Town
controls. Additions to existing subdivisions shall conform to the azimuth and
coordinate system of the original subdivision. All bearings shall be given to the
nearest minute and all areas shall be given to the nearest square foot.

Another final plat of the subdivision including only lot boundaries, roads and
rights-of-way lines, easement areas, and public utilities line work shall be
provided digitally in (shapefile or geodatabase format) or dxf format compatible
with Geographic Information System (GIS) and utilizing NAD83 coordinate
system. Point of beginning coordinate shall tie to an official state coordinate to
enable alignment with existing Town GIS data.

B. B. Information to be shown. The final plat shall be legibly and accurately drawn and shall
include the information required for final plats shown in Appendix 1 at the end of this
Chapter 73, Subdivision as well as following information:

1)

)

The Planning Commission shall make final determination on the completeness
and accuracy of the plat in accordance with the provisions of this section prior to
recordation of the plat. See Appendix 1 for a complete list of requirements for the
final plat.

The final subdivision plat shall be submitted to the Planning Commission drawn
on a reproducible sheet made of material that will be acceptable to the Clerk of
the Circuit Court having dimensions of 18 inches by 24 inches. When more than
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(3)
(4)

(5)

(6)

(7)

one sheet is required to include the entire subdivision, all sheets shall be made of
the same size and shall show appropriate match lines on each sheet and
appropriate references to other sheets of the subdivision. A location map indexing
each of the sheets shall be submitted to the Planning Commission secretary and
kept on file. The scale of the plat shall be at one inch equals not more than 100
feet. The applicant shall also submit 10 prints of the plat and a digital final plat of
the subdivision including only lot boundaries, roads and rights-of-way lines,
easement areas, and public utilities line work in dxf format compatible with
Geographic Information System (GIS) and utilizing NAD83 coordinate system.
Point of beginning coordinate shall tie to an official state coordinate to enable
alignment with existing Town GIS data.

The accurately positioned North arrow shall be placed on the plat.

All plat lines shall be by horizontal (level) measurements. Enlargement of
portions of a plat are acceptable in the interest of clarity, where shown as inserts
on the same sheet.

Where a boundary is formed by a curved line, the following data must be given:
actual survey data from the point of curvature to the point of tangency shall be
shown as standard curve data, or as a traverse of bearings and distances around
the curve. If standard curve data is used, the bearing and distance of the long
chord (from point of curvature to point of tangency) must be shown on the face of
the plat.

Where a subdivision of real property is set out on the plat, all streets, easements
and lots shall be carefully plotted with dimension lines indicating widths and all
other information pertinent to reestablishing all lines in the field. This shall
include bearings and distances sufficient to form a continuous closure of the entire
perimeter.

Permanent reference monuments, shown on the plat, shall be placed. Such
permanent reference monuments shall be stone or concrete at least 30 inches in
length and four inches square with suitable center point and shall be set flush with
the ground and to finish grade. Concrete monuments shall be placed on road
rights-of-way where street direction changes; at all intersections of streets; at all
intersections of streets and alleys with subdivision boundary lines; at all points on
boundary lines where there is a change in direction or curvature. All locations
shall be approved by the Town. All monuments shall be in place when finish
grading is completed. Monuments shall be placed at all block corners, and angle
points as required by the Town Engineer, who shall also approve the material,
size and length of such monuments. Monuments shall be set by a Maryland
registered land surveyor and their Geographic Position System (GPS) coordinates
marked on the plat. It shall be the responsibility of the developer to have these
monuments placed prior to the acceptance of the streets by the Town of Denton
and shall be guaranteed in the public works agreement. The developer shall be
responsible and pay all costs necessary to replace any Town grid monuments or
control points disturbed by his development activities. Replacements shall be
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(8)
)

(10)

1)

(12)

done by a Maryland registered surveyor to accurately place such monuments.
Such payment to restore any monuments is to be secured by a public works
agreement.

If the final plat is disapproved by the Planning Commission, the applicant shall be
furnished with a written statement of the reasons for the disapproval.

Approval of a final plat is contingent upon the plat being recorded within nine
months after the approval certificate is signed by the Planning Commission or its
designee. The subdivider will furnish copies of the recorded plat to all applicable
county and state agencies, as directed by the Town. If the final plat is not recorded
within nine months, the approvals granted by the Planning Commission will
become null and void.

Street and development names shall not be the same nor closely approximate,
phonetically or in spelling, to the name of any other street in Denton or the
Denton Fire Company's jurisdiction.

For subdivisions in the Critical Area, accurate outlines (metes and bounds, where
required) of the following:

@ Any common or reserved areas or portions of lots to be maintained by
covenant, easement or similar approved instrument, in permanent forest
cover, including existing forest areas, reforested areas and afforested
areas.

(b) Any areas to be maintained as resource protection use (e.g., agriculture,
natural parks, forest, etc.).

(©) Any areas to be maintained as permanent wildlife and plant habitat
protection areas.

In addition to the information above, the preliminary plan shall be accompanied
by the following when the subdivision or development is proposed in the Critical
Area, as required:

@ A planting plan reviewed by and addressing the comments of the
Maryland Forest Service;

(b) A habitat protection plan, including the comments of the Maryland
Fish, Heritage and Wildlife Administration, the Water Resources
Administration and other agencies, as appropriate;

(©) Stormwater management plan;

(d) Sediment and erosion control plan;

(e) Shore erosion protection plan, if applicable;

()] Natural park management plan, if applicable;

9) An environmental impact assessment which provides a coherent

statement of how the proposed development addresses the goals and
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objectives of the Denton Chesapeake Bay Critical Area Program. At a
minimum, the environmental impact assessment shall include:

[1] A statement of existing conditions, (amount and type of forest
cover, wetlands, existing agricultural activities, soil types,
topography, etc.);

[2] Description of the proposed development project, including
number and type of residential and commercial units, amount of
lot coverage, proposed sewer treatment and water supply,
acreage devoted to development, proposed open space and
habitat protection areas;

[3] A description of the proposed development's impacts on water
quality and habitat protection areas; and

[4] Documentation of all correspondence and findings.

(h) Total area of the subdivision to be recorded and where density
restrictions apply, the acreage dedicated to development.

() Total area of subdivision or parcels to be recorded in the Critical Area.

() Total number of lots in the Critical Area.

(k) Residential density in the Critical Area.

Certificates and supporting statements. Accompanying the final plat and made a part
thereof shall be the following certificates and statements:

1)

()

(3)

(4)

()

Notarized owner's certificate, acknowledging ownership of the property and
agreeing to the subdivision thereof as shown on the plat, and signed by the owner
or owners and any lienholder.

Notarized owner's statement of dedication, offering all streets, alleys, and other
public ways and public grounds for dedication, and constituting an irrevocable
offer to dedicate for a period of not less than five years from the date of filing the
final plat with the Planning Commission.

Certificate of the surveyor that the final plat, as shown, is a correct representation
of the survey as made, that all monuments indicated thereon exist and are
correctly shown, and that the plat complies with all requirements of this Chapter
73, Subdivision and other applicable laws and regulations.

A brief summary of deed restrictions applicable within the subdivision, including
any trust agreements for the operation and maintenance by the property owners in
the subdivision of any sewage disposal system, water supply system, stormwater
management facilities, park area, or other physical facility which is of common
use or benefit but which is not to be held in public ownership.

Certificate of approval by the Health Officer of the means of providing water
supply and sewage disposal services for the subdivision.
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(6)

(7)

(8)

(9)

Certificate of approval by the Town engineers that all specifications established
by the developer are in accordance with Town specifications and desires.

Certificate of approval by the Sediment Control Officer that the proposed
subdivision is in conformance with Chapter 49, Erosion and Sediment Control.

Certificate of approval by the Planning Commission, ready for signature and in a
form acceptable to the Planning Commission.

Certificate of approval by the Critical Area Commission for any required Growth
Allocation.

§ 73-10. Adequate public facilities.
A. General.

1)

)

(3)

B. Sewer.

(1)
()

Unless specifically indicated otherwise, the provisions of this article shall apply
only to major subdivisions and multifamily development projects.

The Planning Commission shall review all subdivisions and site plans to
determine whether existing or planned public facilities are adequate to serve the
needs of the subdivision. If the Planning Commission determines that adequate
public facilities do not exist or are unavailable due to constraints of the Town’s
water and/or sewer facilities, it may deny site plan and/or plat approval.

Public facilities which may be considered under this section include, but shall not
be limited to sewer, water, roads, drainage, schools, fire protection, and solid
waste collection and disposal.

The proposed development shall be served by an adequate public sewerage
system.

A public sewerage system shall be considered adequate if, taking into account
demands generated or projected to be generated by existing connections,
buildings under construction that will be connected to the system, buildings
unconnected but required by law to connect to the system, buildable approved lots
for which building permits have not been issued in active developments served by
the system, other buildable approved lots adjusted for the degree of inactivity,
application of any water and/or sewer rules and regulations, and other proposed
developments to be served by the system for which sewer allocation has been
approved:

@) Lateral systems to serve the proposed development are designed to
accommodate expected ultimate peak flows from the development;

(b) Interceptors to serve the proposed development have sufficient
available capacity to accommodate ultimate peak gravity flows from
the development with adjustment for pump flows where applicable;
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(3)

(4)

Water.
1)

)

(© Pumping stations and force mains in the service area have sufficient
available capacity to accommodate expected ultimate peak flows from
the proposed development; and

(d) Treatment plants in the service area have sufficient available capacity
to accommodate expected peak flows from the proposed development
for the hydrologic system and average daily flows from the proposed
development for treatment process.

The calculations required by subsection b. of this section shall be based upon
criteria specified in the Comprehensive Water and Sewerage Plan and the Water
Resources element of the Comprehensive Plan.

A public sewage system shall also be considered adequate if the Town has
awarded, or the developer has posted bond satisfactory to the Town, a contract for
the construction or improvement of the facilities necessary to comply with the
requirements of subsection b. of this section and the facilities will be available for
use before the issuance of the first building permit for development.

The proposed development shall be served by an adequate public water supply
system.

A public water supply system shall be considered adequate if, taking into account
demands generated or projected to be generated by existing connections,
buildings under construction that will be connected to the system, buildings
unconnected but required by law to connect to the system, buildable approved lots
for which building permits have not been issued in active developments served by
the system, other buildable approved lots (adjusted for the degree of inactivity),
and other proposed developments to be served by the system for which final plats
have been approved:

@) Source facilities in the service area have sufficient available capacity to
provide maximum day demand to the proposed development;

(b) Storage tanks in the service area have sufficient available capacity to
provide peak hour demand in addition to fire flow to the proposed
development;

(©) Local pumping stations to provide water to the proposed developments
have sufficient available capacity to provide maximum day demand
where storage facilities are available on the discharge side or have
sufficient capacity to provide for fire flow where storage facilities are
not available on the discharge side; and

(d) The distribution system is capable of providing normal required
pressure and minimum residual pressure to the proposed development
under fire flow for the type of development planned.
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©)

(4)

Roads.
1)

)

A public water supply system shall also be considered adequate if the Town has
awarded a contract for the construction or improvement of the facilities necessary
to comply with the requirements of Subsection C(2) of this section and the
facilities will be available for use before the issuance of the first building permit
for development.

The calculations required by Subsection C(2) of this section shall be made based
on criteria specified in the Comprehensive Water and Sewerage Plan and the
Water Resources Element of the Comprehensive Plan.

All development shall have access from a public road adequate to meet existing
and projected traffic loads. Off-site road access shall not be hazardous or unsafe
by virtue of inadequate site distances, width, vertical alignment, horizontal
alignment, drainage, surfacing, grades, or cross sections.

Where access is from an inadequate public road, no final plat or site plan shall be
approved unless and until one of the following is met:

@ The road is improved by the Town, county, or state or programmed for
improvement during the next year's construction program; or

(b) The developer has elected to place funds in an escrow account to assist
in improving the road. The amount of the developer’s contribution shall
be determined by the Town, with consideration to the Engineer’s
estimate of the construction cost, the existing average daily traffic
count on the road, the estimate traffic volume to be generated by the
development upon build-out, and the location of the development with
respect to other segments of the Town roads system.

(© The developer may be required to prepare a traffic impact study to
satisfy requirements for this section.

Stormwater Management.

1) All developments shall have appropriate stormwater management facilities to
effectively and efficiently address stormwater requirements as required by
Chapter 106 and provide drainage for roads and all lots.

@) The Town Engineer shall advise the Planning Commission as to the adequacy of
the proposed stormwater management facilities.

Schools.

1) Schools serving the area in which the development is located shall have adequate
capacity to meet the educational needs of the residents of the development.

(@) The Caroline County Board of Education shall be consulted regarding adequacy

of school facilities.

Fire protection.

Chapter 73
Page 44



1) Fire protection services and facilities for the area in which the development is
located shall be adequate to protect the lives and property of the residents of the
development.

(@) Where it deems necessary, the Planning Commission shall request an evaluation
from the appropriate authority as to the adequacy of the fire protection services
and facilities.

Solid waste.

1) Solid waste collection facilities serving the area in which the development is
located shall be adequate to handle the additional waste generated by residents of
the development.

@) If solid waste collection facilities are determined to be inadequate, the Planning
Commission may require the developer to provide the necessary facilities.

§ 73-11. Modifications and exceptions.

A.

Modification for unusual conditions. Where, in the case of a particular proposed
subdivision, it can be shown that strict compliance with the requirements of this Chapter
73, Subdivision would result in extraordinary hardship to the subdivider because of
unusual topography or other conditions which are not self-inflicted, or that these
conditions would result in inhibiting the achievement of the objectives of these
regulations, the Planning Commission may modify or waive the requirements so that
substantial justice may be done and the public interest secured; provided; however, that
such modification or waiver will not have the effect of nullifying the intent and purpose
of this Chapter 73, Subdivision or being contrary to the goals and objectives of the
Comprehensive Plan for the Town. In no case shall any modification or waiver be more
than a minimum easing of the requirements, and in no instance shall it result in any
conflict with the proposals of the adopted Comprehensive Plan for the Town or the
applicable zoning regulations.

Approval of modifications and exceptions. Modifications and waivers from the
requirements of this Chapter 73, Subdivision shall be granted only by the affirmative vote
of three-fourths of the members of the Planning Commission. In granting modifications
and waivers, the Planning Commission may require such conditions as will, in this
judgment, substantially secure the objectives of the requirements so varied, modified, or
waived.

Variances. Variances for yard, area or bulk requirements; bulk, area or height of
structures; height or size of signs, or placement of earth satellite antennae require Board
of Appeals simple majority approval.

§ 73-11.1. Revised subdivision plat.
Revised Subdivision Plat:

A.

Request for revisions. A revised plat may involve one or more revisions of any existing
subdivision of land or recorded subdivision plat recorded whereby no additional lots are
created. A request for a revision shall be determined by the Director of Planning to be
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either major or minor. In no case shall a revised plat result in creation of a
nonconforming situation or the worsening of an existing nonconforming situation.

Examples of revisions.

1) Major revisions. Examples of major revisions may include, but are not limited to,
relocation or elimination of any public or private road; relocation or adjustment of
acreage for any commonly owned open space areas or any reserved lands; or
revisions of lot lines which significantly affect the overall layout of the
subdivision.

@) Minor revisions. Examples of minor revisions may include, but are not limited to,
correction of minor plat or surveying errors; minor changes to plat notations;
changes to lot lines which do not significantly affect the overall layout of the
subdivision.

Procedure for major revisions. In the case of a major revision, the application, review and
approval process for minor or major subdivision approval shall be followed as
determined by the Director of Planning. The Director of Planning shall also determine the
specifications for application documents to be submitted. At a minimum, the revised plat
shall clearly show all property lines to be abandoned and any other requested revisions or
changes to the existing approved plat. An application fee shall also be required as
determined by a fee schedule adopted by the Town Councill.

Procedure for minor revisions. In the case of a minor revision, the following application,
review and approval process shall be followed:

1) The application shall be made on the Planning Commission Review Application
form available at the Planning and Codes Office.

@) The application shall be accompanied by an adequate number of paper copies, as
determined by the Director of Planning, of the revised plat that clearly show all
property lines to be abandoned, all new property lines and any other revisions or
changes from the existing situation or existing approved subdivision plat.

(3) The application shall be accompanied by all other information, plans and
drawings as determined by the Director of Planning.

4) Upon submission of a completed application, the Director of Planning shall
review the application and may refer the application to other county, state and
federal agencies, as applicable for review, comment and approval. If the minor
revision will impact an existing or approved water or sewer allocation (or private
well or septic system) or change the size of an existing lot, the County Health
Department shall review the plat. If the minor revision will impact on an existing
or approved road or street, the Town Engineer shall review the plat. In most other
cases, only the Director of Planning is required to review the plat.

(5) The revised plat shall be recorded in the land records of the office of the Clerk of
the Circuit Court pursuant to 8§ 73-4.A.
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E.

An appeal of the Planning Director’s decision with respect to any minor revision may be
made to the Denton Board of Appeals in accordance with the procedures of §73-14.

§ 73-12. Changes and amendments.

A

The Town Council may, from time to time, amend, supplement, or change, by ordinance,
the regulations herein established. Any such amendment or change may be initiated by
the Town Council or by the Planning Commission. Before taking action on any proposed
amendment or change, the Town Council shall submit the same to the Planning
Commission for its recommendations and report. Failure of the Planning Commission to
report within 60 days after its first meeting subsequent to the proposal being referred
shall be deemed approval by the Planning Commission.

The Planning Commission shall hold a public hearing on any proposed amendment or
change before submitting its report to the Town Council. Notice of such public hearing
before the Planning Commission shall be given at least 14 days prior to the hearing by
publishing the time, the place and the nature of the hearing in a newspaper having general
circulation in the Town. The published notice shall contain reference to the place or
places within the Town where the full text of the proposed amendment or change may be
examined.

Before approving any proposed amendment or change, the Town Council shall hold a
public hearing thereon, notice of said hearing to be accomplished by publication in a
newspaper as prescribed above.

§ 73-13. Violations and penalties.

A

Whoever, being the owner or agent of the owner of any land located within the
jurisdiction of these regulations, knowingly, or with intent to defraud, transfers or sells or
agrees to sell or negotiates to sell any land by reference to, or exhibition of, or by other
use of a plat of land subdivision, before such plat has been approved by the Planning
Commission and recorded or filed in the office of the Clerk of the Circuit Court, shall
forfeit and pay a penalty of not more than $1,000 for each lot or parcel so transferred or
sold or agreed or negotiated to be sold, and the description of such lot or parcel by metes
and bounds in the instrument of transfer or other document used in the process of selling
or transferring shall not exempt the transaction from such penalties or from the remedies
herein provided. The Town Council may enjoin such transfer or sale or agreement by
action for injunction brought in any court of equity jurisdiction, or may recover the said
penalty by civil action in any court of competent jurisdiction.

Every act or omission in violation of this Chapter 73, Subdivision shall be punishable as
provided herein. Where such an act or omission is of a continuing nature, each and every
day during which such an act or omission continues shall be deemed a separate
misdemeanor.

§ 73-14. Appeals.

Any person aggrieved or any officer, department, board, or bureau of the Town affected by any
decision of the Planning Commission, Director of Planning or Town Engineer, may, within 30
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days after the decision appealed from, appeal such decision to the Denton Board of Appeals
under the terms and provisions set forth in Chapter 128 Zoning, of the Denton Town Code.
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Note: All plats and plans must be clear and legible. Incomplete plats will be returned to the applicant

LAND SUBDIVISION

Appendix 1

Basic Information Required with Subdivision Plats and Plans

for completion and re-submission.
Final Platswill include a GI S submittal in NAD_1983 StatePlane Maryland FIPS 1900, Datum:
D_North_American_1983 with metadata.

Item

Description

Development Stage

Concept
Plan

Minor
Sub. Plat

Subdivision Plats

Prelim. Final

Project - Plat Information

Name, address of owner, applicant, developer
and lienholder, date of application.

Name and address of engineer, land surveyor
architect, planner, and/or landscape architect,
as applicable, involved in document
preparation.

Date of survey.

Seal, signature and license number of engineer,
land surveyor, architect, and/or landscape
architect, as applicable involved in document
preparation. Each sheet must have a surveyor's
seal.

Title block denoting name and type of
application, Tax Map sheet, block and lots,
parcel, and street location.

A vicinity map at a specified scale (no smaller
than 1 = 200") showing location of the tract
with reference to surrounding properties,
streets, landmarks, streams, etc. Show all of the
property owned according to the Tax Map(s) if
only part of the property is to be developed.

Existing and proposed zoning of tract and
adjacent property.

Adjacent property owners, names, Liber and
Folio.

Title, North arrow and scale (1 = 100"). "

10

Appropriate signature block for Planning
Commission Chairman, and the Health
Department.

11

Appropriate certification blocks.
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Item

Description

Development Stage

Concept
Plan

Minor
Sub. Plat

Subdivision Plats

Prelim. Final

Project - Plat Information

12

Certification and dedication by the owner or
owners to the effect that the subdivision as
shown on the final plat is made with his or her
consent and that it is desired to record same.

13

Monumentation, location and description.

14

Standardized sheets 18 x 24" (final: black ink
on Mylar).

15

Metes and bounds survey showing dimensions,
bearings, curve, data, length of tangents, radii,
arc, chords, and central angles for all center
lines and rights-of-way, and center line curves
on streets, datum and benchmark, primary
central points approved by the Town Engineer.
(Boundary of proposed subdivision can be a
deed plot.)

16

Acreage of tract to the nearest thousandth of an
acre.

X (general)

17

Date of original and all revisions.

X

18

Size and location of any existing or proposed
structures with all setbacks dimensioned (for
concept plan general location but not setbacks).
Include storm drains, culverts, retaining walls,
fences, stormwater management facilities,
sediment and erosion structures.

19

Number of dwelling units.

20

Location, dimensions, bearings, names of any
existing or proposed roads or streets. The
location of pedestrian ways, driveways. Right-
of-way widths (for concept plans, general
locations).

21

All proposed lot lines (width and depth) and
area of lots in square feet, number of lots, lot
numbers.

X (general)

22

Location and type of utilities.

23

Copy and/or delineation of any existing or
proposed deed restrictions or covenants.

X
(existing)

24

References to protective covenants governing
the maintenance of undedicated public spaces
or reservations.
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Development Stage

Concept Minor Subdivision Plats
Item Description Plan Sub. Plat | Prelim. Final
I
Project - Plat Information
25 [Location and size of proposed natural park
- X X X X
areas, play grounds and other public areas.
26 | Any existing or proposed easement (drainage
and utility) or land reserved for or dedicated to
public use. Location, dimensions of proposed
reservations, rights-of-way, open space, X (general) X X X
buffers, forested areas along with means by
which these areas will be permanently
maintained.
27 |Statement of owner dedicating streets, right-of- %
way, and any sites for public use.
28  |Development stages or phasing plans (for
concept plans, general phasing). Sections X (general) X X
numbered by phase.
29
Total number of off-street parking spaces X X
including ratio and number of units per space.
30
List of required regulatory approvals/permits. X X X X
31 |List of variances required or requested. X X X X
32 Requegted or obtained design waivers or X X X X
exceptions.
33 |Payment of application fees. X X X X
Il |Setting -Environmental Information
34 |Total area of the site that will be temporarily
- X X
and/or permanently disturbed.
35
All existing streets, we'ltercourses, floodplglns X (general) X X X
wetlands, or other environmentally sensitive
areas on or adjacent to the site.
36  |Existing rights-of-way and/or easements on or
. : . X X X X
immediately adjacent to the tract.
37 Topographical features of subject property
from USGS map or more accurate source at X X
two-foot to five-foot intervals, 50 feet beyond
the boundary, with source stated on maps.
38 |Field delineated or survey topo. X X
39 |General areas of greater than 15% slope shaded
o X
and identified as steep slopes.
40  [Slope analysis of greater than 15% slopes.
These areas shall be shaded and identified as X X

steep slopes.
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Development Stage

Concept Minor Subdivision Plats
Item Description Plan Sub. Plat | Prelim. Final
I
Project - Plat Information
41 |Forest stand delineation. X X
42  |Existing system of drainage of subject site and
adjacent sites and of any larger tract or basin of X X X X
which it is a part.
43  |A one-hundred-year floodplain based on
FEMA maps. X X X X
44 |Tidal and nontidal wetland delineation based X X X X
on NWI maps and field review.
45  |Nontidal wetlands identification based on field
L - X X X
delineation/determination.
46
Location of sensitive areas and their Buffers. X X
47 |Location and width of Bufferyards. X X X X
48 [Soil types based on county soil survey. X X X X
49 |Traffic impact study, as required. X X
50 |Statement of effect on schools district and %
school bus service, as required.
Location of the Critical Area District boundary
51 |and Critical Area designation.
52  |Number of acres in the Critical Area.
Mean high-water line and landward edge of
53 [tidal wetlands.
Location of existing forested areas to be
disturbed by construction. Planting plan X X X X
54 |approved by the Maryland Forest Service.
The known locations of HPA's, the habitat of
any threatened or endangered species, and the
habitat of any species in need of conservation. X X X X
Habitat protection plan reviewed by the MD
55 |DNR.
The location of the Critical Area Buffer and % % % %
56 [the expanded Buffer, as required.
Hydric anq highly erodible soils based on the % % % %
57 |county soil survey.
58 |Natural park management plan, if applicable.
59 |Shore erosion protection plan, if applicable.
60 [Environmental assessment. X X X
Statement of consistency with the Critical Area
X X X
61 |Program.
111 Plats, Improvement Plans, and Construction Information
62 |Information required in § 73-9B. | | |
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Development Stage
Concept Minor Subdivision Plats
Item Description Plan Sub. Plat | Prelim. Final
I
Project - Plat Information
Grading and drainage plans including roads, X X
63 |drainage ditches, sediment basins, and berms.
Existing and proposed contour intervals as
follows: Slope of less than 5% = one foot X X
Slope of 5% to 15% = two feet or less Greater
64 |than 15% = as required for construction
Proposed street grades, typical cross sections
and profiles, right-of-way widths, X X
65 |pedestrianways, total area of roads.
Existing and proposed utility infrastructure
plans and profiles including sanitary sewer,
water, storm drainage and stormwater X X X
management, as appropriate in the case of
66 |minor subdivisions.
Grades and sizes of sanitary sewers and
- X X
67 |waterlines.
Direction and distance to water and sewer if
not available on or adjacent to the site with X X
68 [|invert and elevation of sewer.
69 [Certification from electric and telephone
utilities of adequate facilities to serve proposed [ X (general) X
development.
70 |Location of fire hydrants. X X
71
Construction details as required by ordinance. X X
72  |Stormwater management plan. X X X
73 |Soil erosion and sediment control plan. X X X
74 |Lighting plan and details, as required. X X X
75 |Landscape plan and details, including required
X X X
Bufferyards.
76 |Forest conservation plan. X X X
77 |Proposed street names. X X
78 [New block and lot numbers. X X
79 |Solid waste management plan. X X
80
- . . X X
Preliminary architectural plan and elevations.
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Item

Description

Development Stage

Concept
Plan

Minor
Sub. Plat

Subdivision Plats

Prelim. Final

Project - Plat Information

81

Required county, state, and/or federal or
approvals, e.g., State Highway Administration,
County Public Works, Army CORPS of
Engineers, DNR Wetlands Permit/License,
MDOE Quality Certification, MDOE sanitary
construction permit, local Health Department
approvals.

82

Public works agreement and surety

NOTES:

X = Item required at indicated development stage
* Proposed restrictions or covenants do not have to be included for preapplication concept plan.
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ORDINANCE NO. 612
INTRODUCED BY: Councilperson Case

AN ORDINANCE OF THE TOWN OF DENTON REPEALING AND
REENACTING WITH AMENDMENTS CHAPTER 73, LAND SUBDIVISION
OF THE TOWN CODE

WHEREAS, the Town of Denton is authorized by Maryland Annotated Code Article 66B
§5.01 et seg. to enact and administer subdivision regulations, which regulations are Chapter 73 of
the Denton Town Code; and

WHEREAS, the Town of Denton has recently adopted a new Comprehensive Plan for the
Town; and

WHEREAS, in order to implement the provisions of the newly adopted Comprehensive
Plan, the Town proposes numerous revisions to Chapter 73, Land Subdivision of the Town Code
such that the Town wishes to repeal and reenact with amendments the entire Chapter 73, Land
Subdivision; and

WHEREAS, the Denton Planning Commission considered the revised Chapter 73, Land
Subdivision at its August 31, 2010 meeting and has recommended that the Town Council
approve this Ordinance; and

WHEREAS, the Town Council held a public hearing on the revised Chapter 73, Land
Subdivision on September 13, 2010.

NOW, THEREFORE, the Town of Denton hereby ordains:

Section 1: The recitals set forth above are incorporated herein by reference and made a
part of this Ordinance.

Section 2: Chapter 73, Land Subdivision of the Town Code shall be repealed and
reenacted with amendments to read as shown on the attached Exhibit A.

Section 3. In accordance with § C3-12 of the Town Charter, this ordinance and the rules,
regulations, provisions, requirements, orders and matters established and adopted hereby shall
take effect and be in full force and effect seven (7) days from and after the date of its final
passage and adoption.

ENACTED THIS 13th DAY OF September, 2010.

Ordinance 612
Subdivision Regulations
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ATTEST:

Kot S 00

Karen L. Monteith

3

Approved for legal sufficiency this

Date Introduced S‘q{ QO
Date Amendments Introduced

Date Passed q 13“0.
Effective Date 'Q!&B ! 1)

DENTON TOWN COUNCIL:

Dennis Porter, Councilperson

1/-

Dean Danielson, Councilperson

day of idgm ]og o~ ,2010.

Stephen-H-¥vhoe, Esquire
Shavont M. [an EMEUJ%
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Chapter 128
ZONING
Table of Contents

ARTICLE I

Title; Authority; Jurisdiction; Purpose
§128-1. Title.

§128-2. L egislative authority.

§ 128-3. Jurisdiction.

§ 128-4. Purpose and | ntent.

§ 128-5. Conflict with other regulations.

§ 128-6. Compliance required.

ARTICLE II

Definitions and Word Usage

§ 128--7. Word usage.

§ 128--8. Terms defined.

ARTICLE 111

Zoning Districtsand Zoning District Maps

§ 128--9. Zoning districts established.

§ 128--10. Official Zoning Map.

8§ 128--11. Replacement of Official Zoning Map.
§ 128--12. Interpretation of Zoning District Map.
ARTICLE IV

Purpose and Intent of Zoning Districts

§ 128--13. SR Suburban Residential.

§ 128--14. TR Town Scale Residential.
§128--15. MR Mixed Residential.

§ 128--16. GC General Commercial.

§128--17. CBC Central Business Commercial.
§128--18. CM Commer cial Medical.

§ 128--19. RHC Regional Highway Commercial.
§128--20. | Industrial.

§128--21. M| Mixed Industrial.
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§128--21.1. RA Rural Agriculture.
§ 128--21.2. RP Recreation and Parks.
§ 128--21.3. PN Planned Neighborhood District.

§128--21.4. Procedure for approval of a PN District floating zone amendment and PUD
plan approval.

§ 128--21.5. PN Design Guidelines.
8§ 128--21.6. A and E Artsand Entertainment District.
§ 128--21.7. Redevelopment District.

§128--21.8. Procedure for approval of A and E District Floating Zone or Redevelopment
District Floating Zone amendment and master development plan.

§ 128--21.9. Rural Conservation District (overlay district).
ARTICLEV

Special District: FP Floodplain District

§ 128--22. Purpose.

§ 128--23. Higher standardsto control.

§ 128--24. Delineation.

§ 128--25. Regulations.

ARTICLE VI

(Reserved)

§ 128--26. (reserved)

§ 128--27. (reserved)

§ 128--28. (reserved

ARTICLE VII

Special District: PUD Planned Unit Development, Mixed-Use District
§ 128—29. Purpose.

§ 128—30. PUD Planned Unit Development.

ARTICLE VIII

Special District: CA Critical AreaDistrict

§ 128—31. Purpose.

§ 128—32. Official Critical Area District Maps.

§ 128—33. Density provisions.

§ 128—34. Buffer requirements.

§ 128—35. Buffer Exemption Area provisions (residential).
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§ 128—36. Development and land use regulations.

§ 128—37. Water-dependent facility requirements.

§ 128—38. Development standardsin Intensely Developed Areas (IDAS).

§ 128—39. Development standardsin Limited Developed Areas (L DAS).

8§ 128—40. Development standardsin Resour ce Conservation Areas (RCAS).

8 128—41. Woodland refor estation and affor estation standar ds.

§ 128—42.

Surfacing mining usesin the Critical Area.

§ 128--42.1. Natification to Critical Area Commission of project approvalsand denials.
ARTICLE IX
Special District: Historic Overlay Zone

§ 128—43.
§128—44.
§ 128—45.
§ 128—46.
§ 128—A47.
§128—48.
§ 128—409.
§ 128—50.
§ 128—51.
§128—52.
§ 128—53.
§128—54.
§ 128—55.

Purpose.

Definitions.

Statutory authority.

Structural and site standar ds specifications.

Permitted uses.

Historic and Architectural Review Commission.

Designation of Historic Overlay Zones.

Proceduresfor petition for designation and removal.

Outside consultation permitted.

Duties of Town Council.

Powers and duties of Historic and Architectural Review Commission.
Historic area work certificates of approval.

Criteriafor review of application and permitsfor alterationsto designated

Historic Overlay Zones.

§ 128—56. Action on application for historic area work permits.
§ 128—57. Adaptivereuse of historic structures.

§128—58. Applicability.

§ 128--58.1. Demalition by neglect.

§ 128--58.2. Violations.

ARTICLE X

Official Table of Use Regulations

§ 128—59. Applicability of regulations.

§ 128—60.

Official Table of Use Regulations by Zoning Districts.
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ARTICLE XI

Supplementary Use Regulations

§ 128—61. General lot requirements.

§128—62. Accessory Uses.

§ 128—63. Special exceptions sometimesrequired.
8 128—64. Per missible uses and specific exclusions.
§ 128—65. Mor e specific use controls.

§ 128—66. Changein use.

§ 128—67. Combination uses.

§ 128—68. Home occupations.

§ 128—69. Accessory apartments.

§128—70. Industrial uses.

§128--70.1. Industrial Parks

8§ 128—71. Temporary emergency, construction or repair residences.

§ 128—72. Manufactured home park.

§ 128—73. Manufactured home subdivision.

§ 128—74. Townhouses.

§ 128—75. Outdoor storage.

§ 128—76. Places of worship.

§128—77. Horse stables.

§ 128—78. Commercial greenhouses and nur series.

§ 128—79. Hospital clinic for large or small animals.

§ 128—80. Country club or private club.
§128—81. New or used car lots.

§ 128—82. Car wash facility.

§128—83. Gas sales.

§ 128—84. Planned residential developments (PRD).

§ 128—85. Community appear ance standards.
§ 128—86. Adult Assisted Living Development.
§ 128—87. Child-care center swithin a business.
§ 128—88. Child or Adult day care centers.

§ 128—88.1. Child day-care, Family.
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§ 128—89. Clinics.
§ 128—90. Group homes and halfway houses.

§128—91. Hogpitals, clinics in excess of 10,000 square feet, and other medical treatment
facilities.

§128—92. Farm Caretaker Home.

§ 128—093. Assisted living, nursing and care homes.

§ 128—94. Neighborhood centers.

§ 128—095. Multifamily housing and apartments.

§ 128--95.1. Adult-oriented business.

§128--95.2. Farmer’s Market.

§ 128--95.3. Peddlers.

ARTICLE XI|I

Parking, Loading and Unloading Area Requirements
§ 128—96. Definitions.

8 128—97. Number of parking spacesrequired.

§ 128—098. Flexibility in administration required.

§ 128—99. Parking space dimensions.

§ 128—100. Required widths of parking area aisles and driveways.
§ 128—101. General design requirements.

§ 128—102. Vehicle accommodation area surfaces.

§ 128—103. Joint use of required parking spaces.

§ 128—104. Satellite parking.

§ 128—105. Special provisionsfor lots with existing buildings.
§ 128—106. Parking area screening and landscaping.
§ 128—107. Loading and unloading ar eas.

§ 128—108. Bicycle parking facilities.

ARTICLE XII1

Density and Dimensional Regulations

§ 128—109. Minimum lot size.

§ 128—110. Residential density.

§128—111. Minimum lot widths.

§ 128—112. Building setback requirements.

§ 128—113. Accessory building setback requirements.

Table of Contents
Page 5



§ 128—114. Building height limitations.

§ 128—115. (Reserved).

§ 128—116. Density on lots wher e portion dedicated to Town.
§128—117. Table of Density and Dimensional Regulations.
§128—118. Notesto Table.

ARTICLE XIV

Supplementary Height, Area, and Bulk Requirements
§ 128—119. Pur pose.

§ 128—120. M odification of height regulations.
§128—121. Modification of arearegulations.
§128—122. Corner visibility.

§128—123. Lot area.

§ 128—12.4. Building conversion.

§ 128—125. Fencing/screening.

ARTICLE XV

Signs

§ 128—126. Purpose.

§128—127. Applicability; effect of provisions.

§ 128—128. Administration.

§ 128—129. Regulations applicableto all signs.

8 128—130. L ocation, size and height requirements.

§ 128—131. Development standards.

§128—132. Signs permitted without permits.

§ 128—133. Nonconforming signs.

§ 128—134. Unlawful cutting of treesor shrubs.

§ 128—135. Banners, pennants, special event, changeable electr onic message board,
electronic message boar d, electronic display screen, and electronic graphic display signs.

§ 128—136. Permitted signs and standardsfor SR, TR, MI, and MR Zones.
§ 128—137. Permitted signs and standardsfor GC and CM Zones.

§ 128—138. Permitted signs and standardsfor CBC Zone.

§ 128—139. Per mitted signs and standardsfor RHC Zone.

§ 128—140. Permitted signs and standardsfor | Zone.

§ 128—141. Permitted signs and standardsfor PN, RA, and RP Zones.
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§128—142. Commercial Center and Industrial Park signs.

ARTICLE XVI

Environmental Standards, L andscaping and site treatment.

8 128—143. General requirementsfor landscaping and site treatment.
§ 128—144. Shading.

§ 128—145. Required trees along dedicated streets.

§ 128—146. Retention and protection of largetrees.

§ 128—147. Shadetreesin parking areas.

§ 128—148. Bufferyards.

8§ 128—149. Environmental standardsfor all subdivisions and development requiring site
plan approval.

ARTICLE XVII

Common Open Space.

§ 128—150. Purpose.

§ 128—151. Requirementsfor approval.

§ 128—152. (Reserved).

§ 128—153. (Reserved).

ARTICLE XVIII

Nonconforming Uses and Buildings.

§ 128—154. Purpose.

§ 128—155. Nonconforming lot of record.

§ 128—156. Nonconforming uses of unimproved land.
§ 128—157. Nonconforming structures.

§ 128—158. Nonconforming uses of land and structures.

§ 128—159. Nonconforming development in the Critical area District (grandfathering
provisions).

§128—159.1. Consolidation or reconfiguration of existing lots of record in Critical Area.
§ 128—160. Repair and maintenance.

§ 128—161. Special exception uses considered confor ming.

ARTICLE XIX

Citizen Boards.

§ 128—162. Planning Commission.
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8§ 128—163. Board of Appeals.

§ 128—164. Administrative variance.

ARTICLE XX

Amendments.

8§ 128—165. Provisions for amendment.

§ 128—166. Who may initiate amendments.
§128—167. Procedure for amendment.

§128—168. Site visit.

§ 128—169. Findingsfor reclassification.
§128—170. Application for reclassification.

8§ 128—171. Filing feefor reclassification.
§128—172. Repeated application for reclassification.
§ 128—173. changing of Official Zoning Maps.
§128—174. Amendmentsin Critical Area District.
§8128—175. GA Growth Allocation Floating Zone.
§128—176. Amendmentsfor floating Zones.
ARTICLE XXI

Requirementsfor Public Hearing and Public Notice.
§ 128—177. Posting.

§ 128—178. Public hearing.

§128—179. Public notice.

ARTICLE XXII

Outdoor Lighting.

§ 128—180. Purpose and I ntent.

§ 128—181. Applicability and Requirements.

§ 128—182. Definitions.

§128--182.1. Light fixtures prohibited.

§ 128--182.2. Light fixtures per mitted.

§ 128--182.3. Replacement of Non-Dark Sky fixtures.
§ 128--182.4. Installation of new Dark Sky fixturesand Dark Sky Cutoff fixtures.
§ 128--182.5. Light fixtures encouraged but not required.
§ 128--182.6. Exemptions.

§128--182.7. Liability.
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§ 128--182.8. Enforcement and penalties.

§ 128--182.9. Disclaimer.

ARTICLE XXIII

Site Plan Required for Certain Uses.

§ 128—183. Purpose.

§ 128--184. Development types or land uses requiring site plan approval.
§ 128—185. Proceduresfor processing.

§ 128—186. Required infor mation to be shown.

8§ 128—187. Simplified site plans and concept plans.
§ 128—188. Specific standards and conditions on site plan approval.
§ 128—189. Required improvements.

§ 128—190. Agreement bond for improvements.
§128—191. Approval and extension.

§ 128—192. M odification, revision and waiver.

§ 128—193. Building per mit.

ARTICLE XXIV

Administration.

§ 128—194. Director of Building and Codes.

§ 128—195. Permits.

§ 128—196. (reserved)

§128—197. (reserved)

ARTICLE XXV

I nter pretation and Conflict.

§ 128—198. Minimum requirements.

ARTICLE XXVI

Enfor cement.

§ 128—199. Duty of Director Planning and Codes, officers, and employees.

§ 128—200. I nstituting action to end violation.
§ 128—201. Violations and penalties.

§ 128—202. Banner enfor cement.

ARTICLE XXVII

Miscellaneous Provisions.

§128—203. Severability.
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§ 128—204. When effective.

Appendix |: Basic Information Required on Site Plans
Appendix I1: Bufferyards
Appendix I1: Sign lllustrations
Appendix 1V: Residential Infill and Redevelopment Guidelines
8 1. Introduction.
§ 2. Purpose.
§ 3. Applicability.
8§ 4. Streetscape/neighbor hood.
§ 5. Elements of design.
8§ 6. Siting, location, and topography.
8 7. Architectural envelope.
§ 8. Openings.
8§ 9. Texture and materials.
§ 10. Additions.
§ 11. Landscaping.
Appendix V: Commercial Infill and Redevelopment Guidelines
8 1. Purpose and I ntent.
§ 2. Applicability.
§ 3. Site amenities.
§ 4. Site layout/development pattern (development setback/orientation).
§ 5. Multiple-building developments/pad sites.
8§ 6. Relationship to surrounding development: operational compatibility.
8 7. Vehicular circulation.
§ 8. Pedestrian access and cir culation.
§ 9. Parking.
§ 10. Building design.
8 11. Architectural detail: facades, entrances, r oofs, and awnings.
§ 12. Building materials and colors.
§ 13. Landscaping and screening.
§ 14. Lighting.
§ 15. Signage.
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Appendix VI: Yard and Lot Illustration
Appendix VII: Table of Use Regulations
Appendix VIII: Table of Density and Dimensional Regulations

GENERAL REFERENCES

Building Construction — See Ch. 38.
Critical Area— See Chs. 43 and A129.
Erosion and sediment control — See Ch. 49.
Floodplain Zones— See Ch. 58.

Forest Conservation — See Ch. 60.
Stormwater M anagement — See Ch. 106.
Subdivision — See Ch. 73
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ARTICLE I.
Title; Authority; Jurisdiction; Purpose

§128-1. Title.

This Chapter 128 shall be known as the "Zoning Regulation.” The Zoning Regulation chapter
includes both the text and the Official Zoning Maps herein adopted.

§128-2. L egislative authority.

This Chapter 128, Zoning is established in accordance with the provisions of Article 66B,
Annotated Code of Maryland.

8 128-3. Jurisdiction.

The provisions of this Chapter 128, Zoning shall apply to the incorporated territory of Denton,
Maryland.

§ 128-4. Purpose and intent.

A

This Chapter 128, Zoning is adopted in accordance with the Denton Comprehensive Plan
for the purpose of controlling congestion in the streets; securing the public safety;
promoting health and the general welfare; providing adequate light and air; promoting the
conservation of natural resources; preventing environmental pollution; avoiding undue
concentration of population; facilitating the adequate provision of transportation, water,
sewerage, schools, recreation, parks and other public requirements. Such regulations are
made with reasonable consideration, among other things, to the character of the district
and its suitability for particular uses, and with a view to conserving the value of buildings
and encouraging the orderly development and the most appropriate use of land
throughout the jurisdiction. These zoning regulations also have the purpose to preserve,
improve, or protect the general character and design of the lands and improvements being
zoned or rezoned through the power and authority to approve or disapprove the design of
buildings, construction, landscaping, or other improvements, alterations, and changes
made or to be made on subject land or lands to assure conformity with the intent and
purpose of this chapter.

It is also the intent of this Chapter 128, Zoning to implement the provisions of the
Economic Growth, Resource Protection and Planning of 1992, Chapter 43, Critical Area
Law and Chapter A129, Critical Area Program, where applicable.

§ 128-5. Conflict with other regulations.

The terms of this Chapter 128, Zoning shall be deemed to control and to have superseded the
terms of any prior, conflicting ordinance.

§ 128-6. Compliancerequired.

No building, structure, land, or part thereof shall hereafter be used, occupied, altered, erected,
demolished, constructed or reconstructed unless in conformity with this chapter.
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ARTICLEII.
Definitions and Word Usage
§128-7. Word usage.
The following rules shall apply to this Chapter 128, Zoning:
A. The words “shall” and “will” are mandatory.

B. Unless the context otherwise specifies, words used in the present tense shall include the
future; words used in the singular number include the plural; and words in the plural
number include the singular.

C. The word “building” or structure” includes the other and any part thereof.

D. The word “person” includes an individual, a corporation, a partnership, an LLC, an
incorporated association, or any other similar entity.

E. The phrase “used for” includes “arranged for, intended for,”

“maintained for,” or “occupied for.”

designed for,

F. Unless the context clearly indicates the contrary, where a regulation involves two or more
items, conditions, provisions, or events connected by the conjunction “and,” *or,” or
“either/or,” the conjunction shall be interpreted as follows:

1) “And” indicates that all the connected items, conditions, provisions, or events
shall apply.
@) “Or” indicates that the connected items, conditions, provisions, or events may

apply separately or in combination.

3 “Either/or” indicates that the connected items, conditions, provisions, or events
shall apply separately but not in combination.

G. The word “includes” shall not limit a term to the specified examples, but is intended to
extend its meaning to all other instances or circumstances of like kind or character.

H. Words and terms not defined herein shall be interpreted in accordance with their normal
dictionary meaning.

§ 128-8. Terms defined.
As used in this Chapter 128, Zoning, the following terms shall have the meanings indicated:

ACCESSORY APARTMENT - A separate complete housekeeping unit that is clearly
subordinate to the principal single-family unit or a commercial structure, but can be isolated
from it, and which does not exceed 30% of the first floor square footage of the principal
structure.

ACCESSORY STRUCTURE, MANUFACTURED HOME - any structural addition to the
manufactured home, which includes awnings, cabanas, carports, porches, and similar
appurtenant structures.

ACCESSORY USE OR STRUCTURE - A structure or use that: a) is clearly incidental to and
customarily found in connection with a principal building or use; b) is subordinate to and serves
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a principal building or a principal use; c) is subordinate in area, extent, or purpose to the
principal building or principal use served; d) contributes to the comfort, convenience, or
necessity of occupants, business, or industry in the principal building or principal use served; and
e) is located on the same lot as the principal building or use served.

ACRE - A commonly referred to measure of area which equals 43,560 square feet.

ACREAGE - An amount of land, regardless of area, described by metes and bounds which is not
a numbered lot on any recorded subdivision.

ACTIVE ADULT COMMUNITY - An active adult community is comprised of people of 55
years of age or older, which provide maintenance-free living, close proximity to desirable
attractions, and a range of on-site activities and amenities. Active Adult Communities may
include single-family homes, condominiums, town homes, or multi-family dwellings. Such
communities may offer designated dining areas and clubhouses.

ACTIVITY - Any business, industry, trade, occupation, vocation, profession, or other use
conducted or carried on either within a building or covered area, or outdoors on any tract or
parcel of land. For zoning purposes, an activity shall be considered separately from any building
or structure in which such activity may be conducted.

ADULT DAY CARE CENTER - An establishment that offers social, recreational and health-
related services to individuals in a protective setting who cannot be left alone during the day
because of health care and social need, confusion or disability.

ADULT ENTERTAINMENT OR MATERIAL - shall have the meaning set forth in § 30-1 of
the Denton Town Code.

ADULT ORIENTED BUSINESS - means any business, operation, or activity, a significant
amount of which consists of:

() the conduct, promotion, delivery, provision, or performance of adult
entertainment or material; including, but not limited to, that occurring in, at, or in
connection with a cabaret, lounge, night club, modeling studio, bar restaurant,
club or lodge, or other establishment; or

(i) the sale, provision, rental, or promotion of adult entertainment or material, in any
format, form, or medium, including, but not limited to, books, magazines, videos,
DVDs, CDs, sexual devices, movies, photographs, and/or coin operated or pay-
per-view viewing devices, including, but not limited to, the operation of an adult
book or video store or viewing booth.

For the purposes of this definition, the term “significant” shall have the meaning set forth in §
30-1 of the Denton Town Code.

ADULT VIDEO OR BOOK STORE - shall have the meaning set forth in § 30-1 of the Denton
Town Code.

AFFORESTATION - The establishment of a tree crop on an area from which it has always or
very long been absent, or the planting of open areas that are not presently in forest cover.
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AGRICULTURE - Agriculture, including horticultural chemical, or general farming, truck
gardens, cultivation of field crops, orchards, groves, or nurseries for growing or propagation of
plants, turf, trees, and shrubs, and in general all uses commonly classified as agricultural, and
including use of heavy cultivating machinery, spray planes, or irrigating machinery, dairy
farming, keeping or raising for sale of large or small animals, reptiles, fish, birds, or poultry, and
including structures for processing and sale of products raised on the premises.

AGRICULTURAL EASEMENT - A nonpossessory interest in land which restricts the
conversion of use of the land, preventing nonagricultural uses.

ALLEY - A public or private right-of-way primarily designated to serve as secondary access to
the side or rear of those properties whose principal frontage is on some other public way.

ALTERATION - Any change in the total floor area, use adaptability or external appearance of an
existing structure.

AMEND or AMENDMENTS - Any repeal, modification or addition to a regulation; any new
regulation; any change in the number, shape, boundary or area of a zone; or any repeal or
abolition of any map, part thereof or addition thereto.

ANADROMOUS FISH - Fish that travel upstream (from their primary habitat in the ocean) to
freshwater in order to spawn.

ANTENNA - Equipment designed to transmit or receive electronic signals.

APARTMENT - A part of a building containing cooking facilities consisting of a room or group
of rooms intended, designed, and used as a residence by an individual or a single family.

APARTMENT HOTEL - A building arranged for or containing apartments and individual guest
rooms, with or without housekeeping facilities, and which furnishes services ordinarily provided
by hotels, such as maid, bellboy, desk, and laundry service, and may include a dining room with
internal entrance and primarily for use of tenants of the building, but shall not include public
banquet halls, ballrooms, or meeting rooms.

APARTMENT HOUSE - same as “dwelling, multi-family.”

AQUACULTURE - The farming or culturing of finfish, shellfish, other aquatic plants or
animals, or both, in lakes, streams, inlets, estuaries, and other natural or artificial water bodies or
impoundments. Activities include the hatching, cultivating, planting, feeding, raising, and
harvesting of aquatic plants and animals and the maintenance and construction of necessary
equipment, buildings, and growing areas. Cultivation methods include, but are not limited to,
seed or larvae development and grow-out facilities, fish pens, shellfish rafts, racks and longlines,
seaweed floats and the culture of clams and oysters on tidelands and subtidal areas. For the
purpose of this definition, related activities such as wholesale and retail sales, processing and
product storage facilities are not considered aquacultural practices.

ARBORIST - An expert in the cultivation and care of trees hired by the Town of Denton.

AREA, GROSS, or GROSS SITE AREA - All the area within a development plan or plat
including area intended for residential use, local access streets or alleys, off-street parking
spaces, open spaces, recreation areas, or floodplains.
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AREA, NET, or NET SITE AREA - Remaining area, after deducting from gross area, any area
associated with a 100-year nontidal floodplain, steep slopes, certain forest stands, FIDs habitat,
tidal and nontidal wetlands, stream buffers, threatened or endangered species habitat, hydric soils
where septic systems are necessary, Critical Area Buffer or any other environmental constraint,
important historic or archaeological site or structure, pre-existing or required easement of any
kind, or any public access as identified in the Comprehensive Plan, Transportation chapter.

ASSISTED LIVING - A residential or facility-based provider that provides housing and
supportive services, supervision, personalized assistance, health-related services, or a
combination of these services to meet the needs of residents who are unable to perform, or who
need assistance in performing, the activities of daily living or instrumental activities of daily
living, in a way that promotes optimum dignity and independence for the residents. (Code of
Maryland Regulations 10.07.14.02B(10).

AUCTION HOUSE - An establishment where goods are received for public sale to the highest
bidder.

BARREN LAND - Unmanaged land having little or no vegetation.

BASE FLOOD - The flood having a one-percent chance of being equaled or exceeded in any
given year. Also known as the “one-hundred-year flood.”

BASEMENT - That portion of a building between the floor and ceiling which is wholly or partly
below grade and having more than 1/2 of its height below grade.

BED-AND-BREAKFAST FACILITY - A private owner-occupied home in which bedrooms are
rented to tourists or travelers and in which breakfast is provided and included in the room rate.

BEST MANAGEMENT PRACTICES (BMPs) - Conservation practices or systems of practices
and management measures that control soil loss and reduce water quality degradation caused by
nutrients, animal waste, toxic substances, and sediment. Agricultural BMPs include, but are not
limited to, strip cropping, terracing, contour stripping, grass waterways, animal waste structures,
ponds, minimal tillage, grass and naturally vegetated filter strips, and proper nutrient application
measures.

BIG BOX STORE (also; supercenter, superstore or megastore) - Large, free-standing,
rectangular, generally single-floor flat roof structure built on a concrete slab with floor space
several times greater than traditional retailers (generally more than 50,000 square feet and
sometimes approaching 200,000 square feet) and providing a large amount of merchandise;.
Examples include Walmart, Target, Best Buy, or Barnes and Noble.

BLIGHTED AREA - any area that endangers the public health, safety or welfare, or an area that
is detrimental to the public health, safety, or welfare because commercial, industrial, or
residential structures or improvements are dilapidated, deteriorated, or because such structures or
improvements violate the minimum health and safety standards as determined by the Director of
Planning and Codes, Building Official, or designee.

BLIGHTED PROPERTY - any individual commercial, industrial, or residential structure,
improvement, or lot that is an endangerment to the public health, safety, or welfare because the
structure, improvement, or lot is dilapidated, deteriorated, or violates the minimum health and
safety standards.
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BOARD - The Board of Appeals of the Town of Denton which is authorized to grant special
exceptions and variances, and to hear appeals from administrative decisions as provided in this
Chapter 128, Zoning.

BOARDINGHOUSE - A building other than a hotel or apartment hotel where, for compensation
and by prearrangement for definite periods, meals or lodging are provided for three or more
persons but not exceeding 20 persons.

BOARDING SCHOOL - A school at which meals and overnight lodging are provided on site.

BONA FIDE INTRAFAMILY TRANSFER - A transfer to a member of the owner’s immediate
family of a portion of the owner’s property for the purpose of establishing a residence for that
family member.

BREEZEWAY - A structure extensively open except for a roof and supporting columns which
connects a residence and an accessory building on the same lot.

BUFFER (CRITICAL AREA) - An existing naturally vegetated area or an area established in
vegetation and managed to protect aquatic, wetland, shoreline, and terrestrial environments from
manmade disturbances. In the Critical Area Overlay District, the minimum Buffer is a
continuous area located immediately landward of tidal waters (measured from the mean high-
water line); tributary streams in the Critical Area, and the landward edge of tidal wetlands and
has a minimum width of 100 feet.

BUFFER EXEMPTION AREA (BEA) - Those areas mapped by the Town and approved by the
Critical Area Commission located within the Buffer that are largely or totally developed such
that the pattern of residential, industrial, commercial, or recreational development present as of
December 1, 1985, prevents the Buffer from fulfilling its intended purposes. Buffer exemption
areas may be exempted from certain requirements of the Buffer, as may be determined by the
Town.

BUFFER MANAGEMENT PLAN - A plan designed and intended to describe methods and
means used to protect and enhance the Buffer to provide multiple benefits that is necessary when
a development activity will affect a portion of the buffer, alter buffer vegetation, or require the
establishment of a portion of the buffer in vegetation.

BUILDABLE WIDTH - The width of that part of a lot not included within the side setbacks
herein required.

BUILDING - Any structure having a roof supported by columns or walls for the housing or
enclosure of persons or property of any kind.

BUILDING, DETACHED - A building surrounded by unimproved space on the same lot.

BUILDING ENVELOPE - The area formed by the front, side, and rear building restriction or
setback lines of a lot within which the principal buildings must be located.

BUILDING, HEIGHT OF - The vertical distance from the highest point of a structure, excepting
chimney, antenna, or satellite dish on a building, to the average ground level of the grade where
the walls or other structural elements intersect the ground.

BUILDING OFFICIAL - The governmental official of the Town of Denton charged with
administering the Town’s Building Code and issuing building permits, or his or her designee.
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BUILDING LINE - a line, beyond which the foundation wall and/or any porch, vestibule, or
other portion of a building shall not project, unless otherwise provided for in this Chapter 128,
Zoning.

BUILDING, MAIN - Any building which is not an accessory building.

BUILDING PERMIT - A formal approval of building plans issued by the Building Official as
meeting the applicable zoning and code requirements and authorizing construction or
reconfiguration of a specific structure on a site in accordance with the approved drawings and
specifications.

BUILDING, PRINCIPAL - The primary building on a lot or a building that houses a principal
use.

CANOPY - A roof-like structure of a permanent nature which may be freestanding or projected
from a wall of a building or its supports.

CERTIFY - Whenever this Chapter 128, Zoning requires that some agency certify the existence
of some fact or circumstance to the Town, the Town may require that such certification be made
in any manner that provides reasonable assurance of the accuracy of the certification. By way of
illustration, and without limiting the foregoing, the Town may accept certification by telephone
from some agency when the circumstances warrant it, or the Town may require that the
certification be in the form of a letter or other document.

CRITICAL AREA COMMISSION (CAC) - Critical Area Commission for the Chesapeake and
Atlantic Coastal Bays, the body created as per § 8-1803 of the Annotated Code of Maryland and
appointed by the Governor whose responsibility includes adoption of regulations and criteria for
implementation of the State of Maryland’s Critical Area policies.

CHILD-CARE INSTITUTION - An institutional facility housing more than nine (9) orphaned,
abandoned, dependent, abused, or neglected children.

CHILD DAY-CARE, FAMILY - Any arrangement that provides day care to eight (8) or fewer
children, including any relatives of the care provider on a regular basis and is regulated by the
requirements of the Office of Child Care Licensing and Regulation in the Department of Human
Resources of the State of Maryland.

CHILD DAY-CARE CENTER - An agency, institution, or establishment that, for part or all of
the day, or on a 24-hour basis on a regular schedule, and at least twice a week, offers or provides
child care to children who do not have the same parentage, except as otherwise provided for in
law or regulation; and is regulated by the State Department of Human Resources pursuant to the
Family Law Article of the Annotated Code of Maryland.

CIRCULATION AREA - That portion of the vehicle accommodation area used for access to
parking or loading areas or other facilities on the lot. Essentially, driveways and other
maneuvering areas (other than parking aisles) comprise the circulation area.

CLEAR-CUTTING - The removal of the entire stand of trees in one cutting with tree
reproduction obtained by natural seeding from adjacent stands or from trees that were cut from
advanced regeneration or stump sprouts, or from planting of seeds or seedlings by man.
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CLINIC - An office building or a group of offices for one or more physicians, surgeons, dentists,
or practitioners, engaged in treatment of the sick or injured but not including rooms for overnight
patients.

CLUB, PRIVATE - Buildings and facilities owned or operated by a corporation, LLC,
association, person, or persons, for social, educational, or recreational purpose, but not primarily
for profit which accrues to any individual and not primarily to render a service which is
customarily carried on by a business.

CLUSTER DEVELOPMENT - A residential development in which dwelling units are
concentrated in a selected area or selected areas of the development tract so as to provide more
natural habitat or other open space uses on the remainder.

COLONIAL NESTING BIRDS - Heron, egrets, terns, and glossy ibis. For purposes of nesting,
these birds congregate (that is, “colonize™) in relatively few areas, at which time, the regional
population of these species is highly susceptible to local disturbance.

COMBINATION USE - A use consisting of a combination on one lot of two or more principal
uses separately listed in the Official Table of Use Regulations, Article X, § 128-60. (Under some
circumstances, a second principal use may be regarded as accessory to the first, and thus a
combination use is not established. In addition, when two or more separately owned or separately
operated enterprises occupy the same lot, and all such enterprises fall within the same principal
use classification, this shall not constitute a combination use.)

COMMISSION - The Planning Commission of the Town of Denton.

COMMERCIAL - A type of activity where goods or services are sold or traded with the
expectation of profit or gain.

COMMON AREA - Any open space, private road or other land, structure or improvement which
is designed or reserved for the common use or benefit of the owners of two or more lots.
“Common area” does not include any public road or other land, structure or improvement owned
by the Town or the State of Maryland or any other governmental agency.

COMMON OPEN SPACE or, OPEN SPACE - A parcel or parcels of land; an area of water, or a
combination of land and water, including floodplain and wetland areas, within a development
site, designed and intended for the use and enjoyment of residents of the development and, where
designated, the community at large. The area of parking facilities serving the activities in the
common open space may be included in the required area computations. Common open space
shall not include:

A The land area of lots allocated for single-family detached dwellings, single-family
semidetached dwellings, and duplex dwellings, including front yards, side yards, and rear
yards, whether or not the dwellings are sold or rented.

B. The land area of lots allocated for apartment and townhouse dwelling construction,
including front yards, side yards, rear yards, interior yards, and off-street parking
facilities, whether or not the dwellings are sold or rented.

C. The land area of lots allocated for total commercial use, including front yards, side yards,
rear yards, and parking facilities, whether or not the commercial facilities are sold or
rented.
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D. The land area of lots allocated for public and semipublic uses, community clubs and
community facilities, including open space for playgrounds and athletic fields which are
a part of the principal use (e.g., a school or church site); and front yards, side yards, rear
yards, and other open space around the buildings; and parking facilities, whether or not
the public or semipublic use sites are sold or rented.

E. Street rights-of-way, parkways, driveways, off-street parking, and service areas, except
the landscaped central median of boulevards.

F. Rights-of-way easement areas, such as electric transmission lines, whether above or
below ground, or propane or natural gas lines.

G. Stormwater management facilities.

COMMUNITY PIERS - Boat docking facilities associated with subdivisions and other similar
residential areas, condominiums, and apartments. Private piers are excluded from this definition.

COMPREHENSIVE PLAN or COMPREHENSIVE PLAN OF DENTON, MARYLAND - A
document consisting of written and mapped information, adopted by the Planning Commission
and Town Council, and intended to guide the physical development of Denton, including all
changes and additions to the plan.

CONDOMINIUM - A form of ownership consisting of an undivided interest in common with
other owners in a portion of a parcel of real property, together with separate interest in space in a
building, such as a townhouse, apartment, or office, established pursuant to Maryland law. A
condominium may include, in addition, a separate interest in other portions of such real property.

CONSERVATION EASEMENT - A nonpossessory interest in land that restricts the manner in
which the land may be developed in an effort to conserve natural resources for future use.

CONSOLIDATION - A combination of any legal parcels of land or recorded, legally buildable
lots into fewer parcels or lots.

CONVALESCENT, NURSING OR REST HOME - Any institution, however named, whether
conducted for charity or for profit, which is advertised, announced, or maintained for the express
or implied purpose of caring for two or more nonrelated persons admitted thereto for the purpose
of nursing care given because of prolonged illness or defect or during the recovery from injury or
disease, and includes any and all of the procedures commonly employed in waiting on the sick,
such as administration of medicine, preparation of special diets, giving of bedside care,
application of dressing and bandages, and the carrying out of treatments prescribed by a duly
licensed practitioner of medicine.

COVENANT - A written undertaking by an owner which is required by this Chapter 128,
Zoning or imposed by the Planning Commission in accordance with authorization contained in
this Chapter 128, Zoning.

COVENANTOR - A person who owns legal or equitable title to any land which is affected in
any manner by a covenant and includes a person who holds any mortgage, deed of trust or other
lien or encumbrance on any such land.

CONVENIENCE SERVICE AREA - An area of services offered to persons living within a
particular development, e.g., a coin-operated laundry, to be confined inside of a building within a
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particular development, limited to an area not to exceed 1% of the total gross floor space within
said building, and for the sole use of the particular development.

CONVENIENCE STORE - A one-story, retail store containing less than 2,000 square feet of
gross floor area that is designed and stocked to sell primarily food, beverages, and other
household supplies to customers who purchase only a relatively few items (in contrast to a
“supermarket”). It is designed to attract and depends upon a large volume of stop-and-go traffic.
Illustrative examples of convenience stores are those operated by the “Fast Fare,” “7-11” and
“Pantry” chains.

COURT - An unoccupied open space, other than a yard, on the same lot with a building, which is
bounded on two or more sides by the walls of such building.

COVER CROP - The establishment of a vegetative cover to protect soils from erosion and to
restrict pollutants and sediments from the entering the waterways. Cover crops can be dense,
planted crops of grasses or legumes, or crop residues such as corn, wheat, or soybean stubble
which maximize infiltration and prevent runoff from reaching erosive velocities.

COVERAGE - The percentage of the lot covered by buildings and structures.

CRITICAL AREA - All lands and waters defined in § 8-1807 of the Natural Resources Article,
Annotated Code of Maryland.

A. They include:

1) All waters and lands under the Chesapeake Bay and its tributaries to the head of
tide as indicated on the State Wetlands Maps, and all state and private wetlands
designated under Title 16 of the Environment Article, Annotated Code of
Maryland;

@) All land and water areas within 1,000 feet beyond the landward boundaries of
state or private wetlands and the heads of tides designated under Title 16 of the
Environment Article, Annotated Code of Maryland.

(3) Modifications to these areas through inclusions or exclusions proposed by local
jurisdictions and approved by the Critical Areas Commission as specified in § 8-
1807 of the Natural Resources Article, Annotated Code of Maryland.

B. Official Maps delineating Critical Areas within the Town of Denton are available for
inspection at the Denton Town Office. Regulations for development within the Town of
Denton’s designated Critical Areas are contained in the Town of Denton Critical Area
Program and Ordinance. See Chapters 43 and A129.

CRITICAL AREA PROGRAM - The Critical Area Protection Program of the Chesapeake and
Atlantic Bays, including Subdivision Regulations, Zoning Ordinance and Official Maps of the
Town of Denton.

DEDICATION - The transfer of property from private to public ownership as may be required to
provide for the public health, safety, or welfare.

DEED RESTRICTION - A private legal restriction and/or covenant on the use of land, contained
within a deed of property or otherwise formally recorded in the Land Records of Caroline
County, Maryland. These restrictions or covenants are designed to control the use of specific
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property, and enforcement of these is through private civil action. Deed restrictions are not
enforced by the Town of Denton, unless it is the Town of Denton, Maryland, that records said
deed restrictions.

DENSITY - The number of principal dwelling units allowed per acre of net area of a
development.

DEPARTMENT OF PLANNING - Department of Planning and Codes Administration

DERELICT STRUCTURE any residential, commercial or industrial structures which are no
longer being used for a place of habitation, business, or industry and which are in such poor
condition as to cause blight upon the neighborhood in which any such structure is located.

DEVELOPED WOODLANDS - Areas one acre or more in size that predominantly contain trees
and natural vegetation and that also include residential, commercial, or industrial structures and
uses.

DEVELOPER - A person who is responsible for any undertaking that requires a zoning permit,
conditional use permit, sign permit, site plan, or subdivision approval.

DEVELOPMENT OR DEVELOPMENT ACTIVITIES (includes the term “develop”) - Any
construction, modification, extension or expansion of buildings or structures; placement of fill or
dumping; storage of materials; land excavation; land clearing; land improvement; or any
combination thereof, including the subdivision of land or action that results in construction,
modification, extension or expansion of buildings or structures; placement of fill or dumping;
storage of materials; land excavation; land clearing; land improvement; or any combination
thereof, including the subdivision of land. Excavation or clearing in Buffer is not permissible,
even if a grading permit is not required.

DEVELOPMENT ENVELOPE - Developed portion of a parcel or tract of land that encompasses
all lots, structures, required buffers exclusive of the tidewater buffer if it is at least 300 feet deep,
impervious surfaces, utilities, stormwater management measures, on-site sewage disposal
measures, any areas subject to human use as active recreation areas, and any additional acreage
needed to meet the development requirements of the Denton Critical Area Program.

DIMENSIONAL NONCONFORMITY - A nonconforming situation that occurs when the
height, size, or minimum floor space of a structure or the relationship between an existing
building or buildings and other buildings or lot lines does not conform to the regulations
applicable to the district in which the property is located.

DIRECTOR OF PLANNING - The Director of Planning and Codes Administration, who is also
the zoning administrative officer, or an authorized representative designated by the Town
Council to carry out duties as specified in this Chapter 128, Zoning.

DISABLED OR INFIRM HOME - A residence within a single dwelling unit for at least six but
not more than nine persons who are physically or mentally disabled, together with not more than
two persons providing care or assistance to such persons, all living together as a single
housekeeping unit. Persons residing in such homes, including the aged and disabled, principally
need residential care rather than medical treatment.

DISABLED PEOPLE - People possessing physical or mental impairments which are expected to
be of long-continued and indefinite duration, substantially impede the ability to live
Article 11
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independently, and are of such a nature that the ability to live independently could be improved
by more suitable housing conditions.

DISTRICT - Any section of the Town of Denton within which the zoning regulations are
uniform.

DOCUMENTED BREEDING BIRD AREAS - Forested areas where the occurrence of interior
dwelling birds, during the breeding season, has been demonstrated as a result of on-site surveys
using standard biological survey techniques.

DRIVE-IN ESTABLISHMENT - A place of business being operated for the retail sale of food
and other goods, services, or entertainment. It is designed to allow its patrons to be served or
accommodated while remaining in their automobiles or allows the consumption of any food or
beverage obtained from a carry-out window in automobiles or elsewhere on the premises.

DRIVEWAY - That portion of the vehicle accommodation area that consists of a travel lane
bounded on either side by an area that is not part of the vehicle accommodation area.

DUPLEX - A two-family residential use in which the dwelling units share a common wall
(including without limitation the wall of an attached garage or porch) and in which each dwelling
unit has living space on the ground floor and a separate, ground floor entrance.

DWELLING - A building that contains one or two dwelling units used, intended or designed to
be used, rented, leased, let or hired out to be occupied for living purposes.

DWELLING, ATTACHED - A dwelling or dwelling unit which is joined to another dwelling or
dwelling unit at one or more sides by a party wall or walls.

DWELLING, MULTIFAMILY - A structure containing three or more dwelling units on a single
parcel or on contiguous parcels under the same ownership.

DWELLING, SINGLE-FAMILY - A building designed for or occupied exclusively by one
family.

DWELLING, TWO-FAMILY - A building containing two dwelling units. Examples are a
detached dwelling containing two dwelling units or a duplex.

DWELLING UNIT - A single unit providing complete, independent living facilities for one or
more persons, including permanent provisions for sanitation, cooking, eating, and sleeping.
Dwelling unit includes living quarters for a domestic or other employee or tenant, an in-law or
accessory apartment, a guest house, or a caretaker residence.

EARTH SATELLITE ANTENNA (also called “satellite dish” or “dish”) - A parabolic dish
antenna or other device or equipment of whatever nature or kind, including its structural
supports, the primary use of which is to send and/or receive television, radio, microwave, or
other electronic signals from space satellites.

ECOSYSTEM - A more or less self-contained biological community together with the physical
environment in which the community’s organisms occur.

ELDERLY PEOPLE - People who are 66 years of age or over or families where either the
husband or wife is 66 years of age or older.
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EMERGENCY SERVICES - Fire, rescue, ambulance, police or CERT (Community Emergency
Response Team) services including related structures and activities.

ENDANGERED SPECIES - Any species of fish, wildlife, or plants which have been designated
as such by regulation by the Secretary of the Department of Natural Resources. Designation
occurs when the continued existence of these species as viable components of the state’s
resources are determined to be in jeopardy. This includes any species determined to be
endangered species pursuant to the federal Endangered Species Act, 16 U.S.C. § 1531 et seq., as
amended.

ENGINEER - An expert in civil engineering hired by the Town of Denton.

ENVIRONMENTAL ASSESSMENT - A comprehensive report that describes the natural
features and characteristics of a proposed development site, the changes that will occur as the
result of proposed development activities on the site, the anticipated environmental impacts and
consequences of the proposed development, and mitigation measures to be taken to minimize
undesirable impacts to the environment.

ENVIRONMENTAL CONSTRAINTS - Features, natural resources, or land characteristics that
are susceptible to improvements and may require protections, preservation and conservation
measures or the application of creative development techniques to prevent degradation of the
environment, or may require limited development, or in certain instances may preclude
development.

EROSION AND SEDIMENT CONTROL (E&SC) any structural or nonstructural practice or
measure that protects soil particles from detaching by rain or wind and trapping any soil particles
after having been detached and moved by rain or wind.

ESSENTIAL SERVICES - Facilities such as wires, lines, cables or pipes located in public ways
or in easements provided for the purpose or on a customer’s premises. Such essential services do
not require a private right-of-way and may be reasonably necessary for the furnishing of
adequate water, sewer, gas, electric, telecommunication or similar services to adjacent
customers. They do not include any cross-county electric transmission lines, including
microwave, or any aboveground pipeline.

EXCESS STORMWATER RUNOFF - All increase in stormwater runoff resulting from:

A. Alteration of drainageways, or regrading of slopes;
B. Destruction of forest; or
C. Installation of collection systems to intercept street flows or replace swales or other

drainageways.
D. Improper operation of stormwater facilities

FAMILY - 1) An individual; 2) two (2) or more persons related by blood, marriage, civil union,
or adoption living together in a dwelling unit, and (unless the dwelling contains an accessory
dwelling unit) may also include not more than two (2) unrelated persons; or 3) a group of not
more than four (4) persons who need not be related by blood, marriage, or adoption living
together in a dwelling unit. A family may include five (5) or fewer foster children placed in a
family foster home licensed by the state.
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FARM - A parcel of land not less than 20 acres in size used for agriculture as defined in this
subsection.

FARMERS’ MARKET - An outdoor commercial establishment sponsored, organized, and
/or operated under the auspices of a unit of government wherein agricultural products are
sold by one or more operators.

FEEDLOT - Any tract of land or structure, pen or corral wherein cattle, sheep, goats and
swine are maintained in close quarters for the purpose of fattening such livestock for final
shipment to market.

FENCE or WALL - A barrier, other than natural vegetation, intended to mark a boundary or to
enclose an area to provide screening or privacy.

FILLING STATION - Any building, structure or area of land used for the retail sale of
automobile fuels, oils, and accessories and where repair service, if any, is incidental.

FISHERIES ACTIVITIES - Commercial water-dependent fisheries facilities including structures
for the packing, processing, canning, or freezing of finfish, crustaceans, mollusks, and
amphibians and reptiles and also including related activities such as wholesale and retail sales,
product storage facilities, crab shedding, off-loading docks, shellfish culture operations, and
shore-based facilities necessary for aquaculture operations.

FISHERY - A parcel or building where commercial water-dependent fishery facilities are
located, including structures for the packing, processing, canning, or freezing of finfish,
crustaceans, mollusks, amphibians and reptiles, including related activities such as wholesale and
retail sales, product storage facilities, crab shedding, off-loading docks, shellfish culture
operations, and shore-based facilities necessary for aquaculture operations.

FLOODPLAIN - Any land area susceptible to be inundated by water from the base flood. As
used in this Chapter 128, Zoning, the term refers to that area designated as subject to flooding
from the base flood (one-hundred-year flood) on the Flood Boundary and Floodway Map
prepared by the U.S. Department of Housing and Urban Development, a copy of which is on file
in the Town office.

FLOODWAY - The channel of a river or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot. As used in this Chapter 128, Zoning, the term refers to that
area designated as a floodway on the Flood Boundary and Floodway Map prepared by the U.S.
Department of Housing and Urban Development, a copy of which is on file in the Town office.

FLOOR AREA

A. For commercial business and industrial buildings or buildings containing mixed uses: the
sum of the gross horizontal area of the several floors of a building measured from the
exterior faces of the exterior walls or from the center line of walls separating two
buildings but not including attic space providing headroom of less than seven feet;
basement space not used for retailing; uncovered steps or fire escapes; accessory water
towers or cooling towers; accessory off-street parking spaces; and accessory off-street
loading berths.
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B. For residential buildings: the sum of the gross horizontal areas, with a clear height of
more than six feet, of all floors of a dwelling, exclusive of garages, basements, and open
porches, measured from the exterior faces of the exterior walls.

FOREST - For purposes of the Critical Area, the biological community dominated by trees and
other woody plants covering a land area of one acre or more. This also includes forests that have
been cut but not cleared. For purposes of the forest conservation provisions of this Chapter 128,
Zoning, a forest is defined as:

A. A biological community dominated by trees and other woody plants covering a land area
of 10,000 square feet or greater.

B. “Forest” includes:

1) Areas that have at least 100 live trees per acre with at least 50% of those trees
having a two-inch or greater diameter (caliper) at 4.5 feet above the ground and
larger; and

(@) Areas that have been cut but not cleared.
C. “Forest” does not include orchards which have not been abandoned.

FOREST INTERIOR DWELLING SPECIES (FIDS) - Species of birds which require relatively
large forested tracts in order to breed successfully. (For example, various species of flycatchers,
warblers, vireos, and woodpeckers).

FOREST MANAGEMENT - The protection, manipulation, and utilization of the forest to
provide multiple benefits, such as timber harvesting, wildlife habitat, etc.

FOREST PRACTICE - The alteration of the forest either through tree removal or replacement in
order to improve the timber, wildlife, recreational, or water quality values.

FRONTAGE -

A. STREET FRONTAGE - All of the property on one side of a street between two
intersecting streets (crossing or terminating), measured along the line of the street, or if
the street is dead-ended, then all of the property abutting on one side between an
intersecting street and the dead-end of the street.

B. LOT FRONTAGE - The distance for which the front boundary line of the lot and the
street line are coincident.

GARAGE OR YARD SALE - A public sale conducted by an individual on his or her own
premises for the purpose of selling his or her own personal property.

GARAGE, PRIVATE - A garage used primarily for motor driven vehicle storage purposes only
and having a capacity of not more than four vehicles.

GARAGE, SERVICE - A building, or portion thereof, other than a private or storage garage,
designed or used for equipping, servicing, repairing, hiring, selling, or storing motor-driven
vehicles.

GARAGE, STORAGE - A building, or portion thereof, designed or used exclusively for storage
of motor-driven vehicles and where motor-driven vehicles are not equipped, hired, or sold.
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GARDEN APARTMENTS - Multifamily housing units that may share a common outside
access. Ownership is not a factor in this type of unit, which may be either rental or
condominium.

GAS SALES - Buildings and premises where gasoline, oil, grease, batteries, tires, and
automobile accessories may be supplied and dispensed at retail and where, in addition, minor
repair work may be performed, such as ignition service, tire repair or replacement, repair and
replacement of minor parts, such as pumps and filter, brake service, and the like. “Gas sales”
does not include a repair or body shop, but shall include self-service filling stations and any
convenience store accessory to or associated with such gas sales.

GOLF COURSE - An area, publicly or privately owned, on which the game of golf is played,
containing at least nine holes; together with such necessary and usual accessory uses as a club
house, caretakers” dwellings, dining and refreshment facilities, and other such uses, provided that
the operation of such facilities is incidental and subordinate to the operation of a golf course.

GRADE -

A. For buildings having a wall or walls adjoining one street only, the elevation of the
sidewalk at the center of the wall adjoining the street.

B. For buildings having a wall or walls adjoining more than one street, the average elevation
of the sidewalk at the centers of all walls adjoining the streets.

C. For buildings having no wall adjoining the street, the average level of the finished surface
of the ground adjacent to the exterior walls of the building.

D. Any wall parallel to or within 10 degrees of being parallel to, and not more than 15 feet
from a street line, is to be considered as adjoining the street. Sidewalk grades shall be
established by the Town Engineer.

GRAND OPENING - A grand opening or grand reopening defined as the period when a business
first opens or undergoes major remodeling or new ownership. A grand opening or reopening
shall not last more than 14 days.

GRANDFATHERED - Describes the status accorded certain properties and development uses
that are of record prior to the date of adoption of this Chapter 128, Zoning or must comply with
provisions of this Chapter 128, Zoning.

GROCERY STORE - store established primarily for the sale of food items, could also stock
personal care and household cleaning products. (smaller in size than a supermarket)

GROWTH ALLOCATION -

A. An area of land calculated as 5% of the total Resource Conservation Area (RCA) within a
county (excluding tidal wetlands and federally owned land) in 1985, that may be
converted to more intense management areas to accommodate land development; also

B. An act of the Town Council, approved by the Critical Area Commission, that provides for
conversion of a property or properties located in Resource Conservation Areas (RCAS)
and/or Limited Development Areas (LDAS) in the Critical Area District to another land
management classification that may allow an increase in the permitted density and more
intense uses permitted by the base zoning classification.
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GROUP HOME, PRIVATE -

A residence used to provide assisted community living for persons (including battered or abused
individuals with children) with mental, emotional, familial or social difficulties in a homelike
environment. A large private group home admits at least nine but not more than 16 individuals
total; a small private group home admits at least four but not more than eight individuals total.

GROUP HOME / HALFWAY HOUSE - A home for not more than eight people who have
demonstrated a tendency toward alcoholism, drug abuse, mental illness, or antisocial or criminal
conduct, together with not more than two people providing supervision and other services to
such persons, all of whom live together as a single housekeeping unit.

GROUP HOME / DEVELOPMENTALLY DISABLED HOME - A residence within a single
dwelling unit for at least four but not more than eight people who are physically or mentally
disabled, together with not more than two persons providing care or assistance to such persons,
all living together as a single housekeeping unit. Persons residing in such homes, including the
aged and disabled, principally need residential care rather than medical treatment.

GUESTHOUSE - Living quarters within a detached accessory building located on the same
premises with the main building for use by temporary guests of the occupants of the premises,
such quarters having no kitchen facilities or separate utility meters, and not rented or otherwise
used as a separate dwelling.

HABITAT PROTECTION AREA (HPA) - The Buffer, nontidal wetlands, threatened and
endangered species, plant and wildlife habitats, anadromous fish propagation waters and species
in need of conservation that are designated for protection by the Secretary of Natural Resources
or under Natural Resources Article, § 8-1806, Annotated Code of Maryland or by regulations
adopted under that authority.

HEIGHT OF BUILDING - The vertical distance from the average finished grade to the highest
point of the coping of a flat roof; the deckline of a mansard roof; to the mean height level
between eaves and ridge for gable, hip, and gambrel roofs.

HIGHLY ERODIBLE SOILS AND ERODIBLE SOILS - Soils with a slope greater than 15% or
soils with a “K” value greater than 0.35 and slopes greater than 5%. “K value” means the soil
erodibility factor in the Universal Soil Loss Equation. It is a quantitative value that is
experimentally determined.

HISTORIC WATERFOWL STAGING AND CONCENTRATION AREA - An area of open
water and adjacent marshes where waterfowl gather during migration and throughout the winter
season. These areas are “historic” in the sense that their location is common knowledge and
because these areas have been used regularly during recent times.

HOME OCCUPATION - A home occupation is an activity carried out for financial gain by the
occupant in a residential dwelling and is subordinate to the residential use of the property.

HOSPITAL - A building or group of buildings, having room facilities for one or more overnight
patients, used for providing services for the in-patient medical or surgical care of sick or injured
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humans, and which may include related facilities such as laboratories, out-patient department,
training facilities, central service facilities, and staff offices; provided, however, that such related
facility must be incidental and subordinate to the main use and must be an integral part of the
hospital operation.

HOTEL - A building in which lodging or boarding and lodging are provided for more than 20
persons, primarily transient, and offered to the public for compensation and in which ingress and
egress to and from all rooms is made through an inside lobby or office supervised by a person in
charge at all hours. As such, it is open to the public as opposed to a boardinghouse, a lodging
house, or an apartment house which are herein separately defined. A hotel may include
restaurants, taverns, club rooms, banquet halls, ballrooms, and meeting rooms.

HYDRIC SOILS - Soils that are wet frequently enough to periodically produce anaerobic
conditions; thereby influence the species composition or growth, or both, of plants on those soils.

HYDROPHYTIC VEGETATION - Those plants cited in “National List of Plant Species That
Occur in Wetlands: Maryland, 1988 which are described as growing in water or on substrate
that is at least periodically deficient in oxygen as a result of excessive water (plants typically
found in water habitats).

HYDROPONICS - The science of growing plants in solution or moist inert material containing
the necessary minerals instead of soil frequently within a controlled environment.

ILLUMINATION - Direct artificial lighting or indirect artificial lighting designed to reflect light
from light sources erected for the purposes of providing light to the sign or other structure.

INDUSTRIAL PARK - A planned, coordinated development of a tract of land with two or more
separate industrial buildings. Such development is planned, designed, constructed, and managed
on an integrated and coordinated basis with special attention given to on site vehicular
circulation, parking, utility needs, building design and orientation, and open spaces and
screening.

IMMEDIATE FAMILY MEMBER - Spouse or civil union partner, father, mother, son,
daughter, grandfather, grandmother, grandson, or granddaughter.

IMPERVIOUS SURFACE - Any constructed surface that prevents or retards the penetration of
water into the soil.

INTENSELY DEVELOPED AREAS (IDA) - Areas of at least 20 adjacent acres or the entire
upland portion of the Critical Area within the boundary of a municipality, whichever is less,
where residential, commercial, institutional, and/or industrial developed land uses predominate,
and where relatively little natural habitat occurs. These areas shall have had at least one of the
following features as of December 1, 1985:

A. Housing density equal to or greater than four dwelling units per acre;
B. Industrial, institutional, or commercial uses are concentrated in the area; or
C. Public sewer and water collection and distribution systems are currently serving the area

and housing density is greater than three dwelling units per acre.

INTERMEDIATE-CARE HOME - A facility maintained for the purpose of providing
accommaodations for not more than seven occupants needing medical care and supervision at a
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lower level than that provided in a nursing care institution but at a higher level that provided in
institutions for the disabled or infirm.

INTERMEDIATE-CARE INSTITUTION - An institutional facility maintained for the purpose
of providing accommodations for more than seven persons needing medical care and supervision
at a lower level than that provided in a nursing care institution but at a higher level than that
provided in institutions for the disabled or infirm.

INTERMITTENT STREAM - A stream in which surface water is absent during part of the year.
Intermittent streams may be found on the most recent U.S.G.S. 7.5-minute quadrangle published
by the United States and shall be identified in the field and accurately drawn on all development
plans.

JUNK (OR SALVAGE) YARDS - A lot, land, or structure, or part thereof, used primarily for the
collecting, storage, and sale of wastepaper, rags, scrap metal or discarded material, or for the
collecting, dismantling, storage, and salvaging of machinery or vehicles not in running condition
and for the sale of parts thereof.

KENNEL - A commercial operation that provides food, shelter and care of animals for purposes
not primarily related to medical care (a kennel may or may not be run by or associated with a
veterinarian), or engages in the breeding of animals for sale, or any place where more than two
adult animals (over six months) are kept for a boarding or other fee, or any place where more
than five adult animals are kept for any purpose.

LAND-BASED AQUACULTURE - The raising of fish or shellfish in any natural or man-made,
enclosed or impounded, water body.

LAND CLEARING - Any activity that removes the vegetative ground cover

LIMITED DEVELOPMENT AREAS (LDA) - Areas which are currently developed in low- or
moderate -intensity uses which contain areas of natural plant and animal habitats, and in which
the quality of runoff has not been substantially altered or impaired. These areas shall have had at
least one of the following features as of December 1, 1985:

A. Housing density ranging from one dwelling unit per five acres up to four dwelling units
per acre;

B. Areas not dominated by agriculture, wetland, forest, barren land, surface water, or open
space;

C. Areas having public sewer or public water, or both;

D. Areas meeting the definition of Intensely Developed Areas above, less than 20 acres in
size.

LIQUOR STORE - A business that sells alcoholic beverages for consumption off-premises. For
the purposes of this Chapter 128, Zoning, the term “liquor store” does not include grocery stores,
supermarkets, or convenience stores in which beer and/or wine is offered for sale as a minor part
of an overall larger inventory of goods. It shall also not include a restaurant that is otherwise
operating in accordance with its approved liquor license and all other provisions of this
Ordinance.
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LIVE VIEWING BOOTH- means any booth, cubicle, stall or room of less than six hundred
(600) square feet of floor space or area to which patrons may gain admittance, wherein the
following are regularly featured:

() persons who appear in a state of semi-nudity; and/or

(i) live entertainment characterized by the depiction or description of specified
anatomical areas or specified sexual activities

LOADING SPACE or LOADING BERTH - A space within the main building or on the same
lot, providing for the standing, loading or unloading of trucks, having a minimum dimension of
12 by 35 feet and a vertical clearance of at least 14 feet.

LODGING HOUSE - Same as “boardinghouse.”

LOT - A plot or parcel of land having at least the minimum area required by this Chapter 128,
Zoning for a plat or parcel of land in the district in which such lot is situated and having its
principal frontage on a public road or private road.

LOT, AREA - The total horizontal area within the lot lines of the lot.

LOT, CORNER - A lot located at the intersection of two or more streets. A lot abutting on a
curved street or streets shall be considered a corner lot if straight lines drawn from the foremost
points the side lot lines to the foremost point of the lot meet at an interior angle of less than 135°.

LOT COVERAGE - The percentage of a total lot or parcel that is occupied by a structure,
accessory structure, parking area, driveway, walkway or roadway, or covered with gravel, stone,
shell, impermeable decking, a paver, permeable pavement, or any man-made material. Lot
coverage includes the ground area covered or occupied by a stairway or impermeable deck. Lot
coverage does not include: a fence or wall that is less than one foot in width that has not been
constructed with a footer; a walkway in the Buffer or expanded Buffer, including a stairway, that
provides direct access to a community or private pier; a wood mulch pathway; or a deck with
gaps to allow water to pass freely.

LOT, DEPTH - The mean horizontal distance between the front and rear lot lines.

LOT, FLAG - A lot with access provided to the bulk of the lot by means of a narrow corridor.
LOT, INTERIOR - A lot other than a corner lot.

LOT LINE - The boundary line of a lot.

LOT OF RECORD - A parcel of land which has been legally recorded in the land records of
Caroline County.

LOT, REVERSED FRONTAGE - A lot in which the frontage is at right angles to the general
pattern in the area involved. A reversed frontage lot may also be a corner lot or an interior lot.

LOT, THROUGH - An interior lot having frontage on two streets.
LOT WIDTH - The distance between the side lot lines measured at the required front yard line.

K VALUE - The soils erodibility factor in the Universal Soil Loss Equation. It is a quantitative
value that is experimentally determined.
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MAJOR SITE PLAN - Any site plan which would include the extension of public water or sewer
lines, placement of roads or installation of any stormwater management device.

MAJOR SUBDIVISION - Subdivision that involves any of the following: the creation of more
than three lots; the creation of any new public streets; the extension of a public water or sewer
system; or the installation of drainage improvements through one or more lots to serve one or
more other lots.

MALL - A large enclosed collection of independent retail stores and services, with associated
shared parking areas, constructed and maintained by a management firm as a unit.

MANUFACTURE, MANUFACTURING - The process of converting of raw, unfinished
materials or products, or either of them, into articles or substances of different character, or for
use for different purpose.

MANUFACTURED HOME (Commonly called a MOBILE HOME or TRAILER) - Any
structure, transportable in one or more sections, which is built on a permanent chassis and
designed to be used as a dwelling or for human habitation, with or without a permanent
foundation.

MANUFACTURED HOME PARK - A lot, parcel, or tract of land which is being used,
designed, or held out to accommodate parking for manufactured homes for continuing
occupancy, including all accessory buildings, vehicles, and appurtenances used or intended as
equipment for such manufactured home park. A manufactured home park does not include an
automobile or sales lot on which unoccupied mobile homes may be parked for inspection and
sale.

MANUFACTURED HOME STAND - That part of an individual manufactured home lot which
has been reserved for the placement of the manufactured home.

MARINA - A place for docking four or more pleasure boats or providing services to pleasure
boats and the occupants thereof, including minor servicing and repair to boats while in the water,
sale of fuel and supplies, and provisions of lodging, goods, beverages, and entertainment as
accessory uses. A yacht or boat club shall be considered as a marina.

MEAN HIGH-WATER LINE - The average level of high tides at a given location.

MINOR BOUNDARY LINE ADJUSTMENT - A boundary line adjustment not resulting in a
change that would allow increased development or density rights otherwise regulated by
applicable land use codes.

MODULAR HOME - Sectional, prefabricated structure that consists of one or more modules or
sections manufactured in a remote facility and delivered to their intended site and designed to be
used with a permanent foundation.

MOTEL, MOTOR COURT, MOTOR HOTEL, LODGE, or INN - Same as “hotel,” except that
the building or buildings are designed primarily to serve tourists traveling by automobile and that
ingress and egress to rooms need not be through a lobby or offices.

MOTOR VEHICLE DEALER - A building, structure, or area of land used for the storage or
display for sale of motor vehicles but not used for the storage of dismantled or wrecked motor
vehicles.
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NATURAL FEATURES - Components and processes present in or produced by nature,
including but not limited to soil types, geology, slopes, vegetation, surface water, drainage
patterns, aquifers, recharge areas, climate, floodplains, aquatic life, and wildlife.

NATURAL HERITAGE AREA - Any communities of plants or animals which are considered to
be among the best statewide examples of their kind, and are designated by regulation by the
Secretary of the Department of Natural Resources.

NATURAL VEGETATION - Plant communities that develop in the absence of human activities.

NATURE DOMINATED - A condition where the landforms or biological communities, or both,
have developed by natural processes in the absence of human interaction.

NEIGHBORHOOD CENTER - permitted through a Special Exception in those districts where
allowed in the Table of Uses, development within existing neighborhoods that are limited to
business that primarily cater to neighborhood residents, such as small grocery store, personal and
professional services, dry cleaners, video shops, cafes, tea rooms, small bakeries, and other uses
that are deemed appropriate by the Planning Commission and Board of Appeals.

NEIGHBORHOOD ESSENTIAL SERVICES - Any utility facility needed to provide basic
services such as water, sewer, telephone, and cable television to the individual users.

NONCONFORMING LOT - A lot existing at the effective date of this Chapter 128, Zoning (and
not created for the purposes of evading the restrictions of this chapter) that does not meet the
minimum area requirement of the district in which the lot is located.

NONCONFORMING PROJECT - Any structure, development, or undertaking that is
incomplete at the effective date of this Chapter 128, Zoning and would be inconsistent with any
regulation applicable to the district in which it is located if completed as proposed or planned.

NONCONFORMING USE - Any building or land lawfully occupied by a use at the time of
passage of this Chapter 128, Zoning or amendment thereto which does not conform to the use
regulations of the district in which it is located.

NONPROFIT ORGANIZATION - Any organization engaging primarily in civic or community
services including Lions, Kiwanis, Rotary, Optimists, and organizations of a similar nature
which are not operated for profit (e.g., having 501(c)3 status).

NONPOINT SOURCE POLLUTION - Pollution generated by diffuse land use activities rather
than from an identifiable or discrete facility. It is conveyed to waterways through natural
processes, such as rainfall, storm runoff, or groundwater seepage rather than by deliberate
discharge. Nonpoint source pollution is not generally corrected by “end-of-pipe” treatment, but
rather, by changes in land management practices.

NONRENEWABLE RESOURCES - Resources that are not naturally regenerated or renewed.

NONTIDAL WETLANDS - An area that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil
conditions, commonly known as “hydrophytic vegetation,” and is determined according to the
Corps of Engineers Wetland Delineation Manual, 1987, as amended.
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NURSING HOME - A place devoted primarily to the maintenance and operation of facilities for
the treatment and care of any persons suffering from illnesses, diseases, deformities, or injuries
who do not require extensive or intensive care such as is normally provided in a general or other
specialized hospital; includes rest homes, convalescent homes, and homes for the aged. A
nursing home does provide medical, nursing, convalescent, or chronic care in addition to room
and board.

NURSING CARE HOME - A facility maintained for the purpose of providing skilled nursing
care and medical supervision at a lower level than that available in a hospital to not more than
eight persons.

NURSING CARE INSTITUTION - An institutional facility maintained for the purpose of
providing skilled nursing care and medical supervision at a lower level than that available in a
hospital to more than eight persons.

OCCUPANCY, CERTIFICATE OF - The certificate issued by the Building Official or designee
which permits the use of a building in accordance with the approved plans and specifications and
which certifies compliance with the provisions of the law for the use and occupancy of the
building as specified in the Town Code. See Ch. 38, Building Construction, Art. I, Building
Code and in this Chapter 128, Zoning.

OFFICE, GENERAL - An office for the use of professional people such as doctors, lawyers,
accountants, etc., or general business offices such as insurance companies, trade associations,
manufacturing companies, investment concerns, banks and trust companies, real estate
companies, etc., but not including any kind of retail or wholesale store or warehouse, except as
otherwise provided herein.

OFFICE PARK - A development on a tract of land that contains a number of separate office
buildings, supporting uses and open space designated, planned, constructed and managed on an
integrated and coordinated basis.

OFFICE, PROFESSIONAL NONRESIDENTIAL - A single-family structure used for
professional office purposes by any member of a recognized profession, such as, but not limited
to, doctors, lawyers, architects, accountants, veterinarians and engineers but not including
medical or dental clinics or veterinarian clinics. Professional offices do not include general
business offices, such as the offices of insurance companies, trade associations, manufacturing
companies, investment concerns, banks or real estate companies.

OFFICE, PROFESSIONAL RESIDENTIAL - Rooms and/or buildings used for office purposes
by not more than one member of any recognized profession, including doctors, dentists, lawyers,
accountants, engineers, veterinarians, etc., but not including medical or dental clinics or
veterinary clinics, provided that such use shall be incidental to and subordinate to residential use
and not one involving a commercial enterprise. Such use shall preclude manufacturing or sale of
any hardware product, except those remedial devices that are prescribed as a direct result of the
specific service rendered on the premises and those devices cannot be obtained by the client from
any commercial establishment.

OFFSETS - Structures or actions that compensate for undesirable impacts. (See also “BMPs.”).
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OFF-STREET PARKING AREA - Space provided for vehicular parking not on a street or
roadway.

OPEN WATER - Tidal waters of the state that do not contain tidal wetlands and/or submerged
aquatic vegetation.

OUTBUILDING - A separate accessory building or structure not physically connected to the
principal building.

OWNER - The person, partnership, corporation, company, or other legal entity holding current
legal title to a lot, tract, or parcel of land.

PARAPET - The extension of the main walls of a building above the roof.

PARKING AREA AISLES - A portion of the vehicle accommodation area consisting of lanes
providing access to parking spaces.

PARKING AREA (LOT or STRUCTURE) - A structure, or an off-street area for parking or
loading and unloading, whether required or permitted by this Chapter 128, Zoning, including
driveways, accessways, aisles, and maneuvering areas, but not including any public or private
street right-of-way.

PARKING FLOOR AREA - The floor area of a structure as defined herein less storage and
warehouse areas used principally for nonpublic purposes of said structure. Any basement or
cellar space used for retailing shall be included in the parking floor area for the purpose of
calculating requirements for accessory off-street parking spaces and accessory off-street loading
berths.

PARKING SPACE, OFF-STREET - An all-weather surfaced area not in a street or alley
exclusive of driveways, permanently reserved for the temporary storage of one automobile and
connected with a street or alley by an all-weather surfaced driveway which affords satisfactory
ingress and egress for automobiles. At a minimum each parking space shall measure nine feet by
18 feet.

PEDDLING (Peddlers activity) - the act of offering for sale and simultaneous delivery goods,
wares or merchandise, including, but not limited to, magazines, books, periodicals, foodstuffs
and personal property of every nature, from house to house or from place to place or on the
public streets or in any other public or private place; including offering any of the
abovementioned items for sale and simultaneous delivery from any type of wagon, vehicle, boat
or other movable structure.

PERENNIAL STREAM - A stream containing surface water throughout an average rainfall year.
Perennial streams may be found on the most recent U.S.G.S. 7.5-minute quadrangle published by
the United States and shall be identified in the field and accurately drawn on all development
plans.

PERSON - An individual, trustee, executor, other fiduciary, corporation firm, partnership, LLC,
association, organization, or other entity acting as a unit.

PET - Any animal kept for pleasure rather than utility.
PHARMACY - A place where legal drugs and medicines are prepared and dispensed.
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PHYSIOGRAPHIC FEATURES - The soils, topography, land slope and aspect, and local
climate that influence the form and species composition of plant communities.

PLACE - An open, unoccupied space other than a street or alley, permanently established or
dedicated in the principal means of access to property abutting thereof.

PLACE OF WORSHIP - A building or premises where persons regularly assemble for religious
worship, and those accessory activities customarily associated therewith; and where the buildings
and premises are maintained and controlled by a religious body organized to sustain public
worship.

PLANNED RESIDENTIAL DEVELOPMENT (PRD) - A development constructed on a tract of
at least five acres under single ownership, planned and developed as an integral unit, and
consisting of single-family detached residences combined with either duplexes, townhouses, or
multifamily residences, or all of the above, all developed in accordance with Article XIII,
Density and Dimensional Regulations.

PLANNED UNIT DEVELOPMENT (PUD) - A subdivision of varied land uses, residential
structural types and densities developed so as to integrate all the features into a harmonious
whole.

PLANNING COMMISSION - The Denton Planning Commission.

PLANT HABITAT and WILDLIFE HABITAT - “Plant habitat” means a community of plants
commonly identified by the composition of its vegetation and its physiographic characteristics.
“Wildlife habitat” means those plant communities and physiographic features that provide food,
water and cover, nesting and foraging or feeding conditions necessary to maintain populations of
animals in the Critical Area.

PLOT - A parcel of land which may include one or more platted lots occupied or intended for
occupancy by a use permitted in this Chapter 128, Zoning including one main building together
with its accessory buildings; the yard areas and parking spaces required by this Chapter 128,
Zoning and having its principal frontage upon a street or upon an officially approved place.

PORT - A facility or area established or designated by the state or local jurisdictions for purposes
of waterborne commerce.

PREMISES - A lot, together with all buildings and structures thereon.

PRIMARY HIGHWAY - A highway designated as a state primary highway or United States
highway by the Maryland Department of Transportation.

PRIVATE HARVESTING - The cutting and removal of trees for personal use.
PRIVATE PIER - A privately owned pier that is no more than six feet wide.
PRIVATE TIDAL WETLANDS - Includes:

A. Land not considered state wetland bordering on or lying beneath tidal waters, which is
subject to regular or periodic tidal action and supports aquatic growth;

B. Tidal wetlands transferred by the state by a valid lease, patent, or grant confirmed by
Article 5 of the Maryland Declaration of Rights are considered “private tidal wetlands” to
the extent of the interest transferred; and
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C. Tidal waters created by the excavation of upland unless conveyed to the state.

PROJECT APPROVALS - The approval of development and redevelopment, other than
development and redevelopment by a state or local government agency, in the Chesapeake Bay
Critical Area by the appropriate local approval authority. The term includes approval of
subdivision plats, building permits and site plans; inclusion of areas within floating zones;
issuance of variances, special exceptions, and conditional use permits.

PROPERTY LINES - The lines bounding a zoning lot, as defined herein.

PUBLIC UTILITIES - Uses or structures for the public purpose of power transmission and
distribution (but not power generation); fuel transmission and distribution (but not manufacturing
or storage); water treatment and distribution; sewage collection and treatment; telephone service
facilities (but not utility truck terminal facilities); radio and television facilities (not including
broadcasting studios); and rail or highway rights-of-way (not including stations or terminals).

PUBLIC WATER-ORIENTED RECREATION - Shore-dependent recreation facilities or
activities provided by public agencies which are available to the general public.

PUBLIC WATER AND SEWERAGE SYSTEMS - A water or sewerage system owned and
operated by a municipality or county or an authority or owned and operated by the governing
body and permitted by the State of Maryland, and subject to special regulations.

PUBLIC WAY - Any sidewalk, pedestrian path, street, alley, highway, or other public
thoroughfare.

PUBLIC WORKS AGREEMENT - An agreement between the developer and the Town setting
forth the improvements which the developer will be responsible for and the conditions for the
construction and acceptance of such improvements by the Town.

RECLAMATION - The reasonable rehabilitation of disturbed land for useful purposes, and the
protection of the natural resources of adjacent areas, including water bodies.

RECLASSIFICATION - The changing of the zoning classification which applies to a particular
area of land.

RECONFIGURATION - A change of the arrangement of the existing lot or parcel lines of any
legal parcel of land or recorded, legally buildable lots.

RECREATION, ACTIVE - Leisure-time activities, usually of a formal nature and often
performed with others, requiring equipment and taking place at prescribed places, site or fields.
Examples include playgrounds, playing fields and team participation such as baseball, soccer,
lacrosse, and basketball. Outdoor lighting of playing fields may be permitted.

RECREATION, PASSIVE - Generally an undeveloped space or environmentally sensitive area
that requires minimal development. Activities that involve relatively inactive or less energetic
activities, such as walking and picnicking. Examples include walking/biking paths and trails and
picnic areas. Outdoor lighting prohibited except for safety requirements.

RECREATION FACILITY - A place designated and equipped for the conduct of sports, leisure
time activities, and other customary and usual recreational activities.
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RECREATION VEHICLE, OR RV - A motorized or towable vehicle that combines
transportation and temporary living quarters for travel, recreation and camping. RV’s do not
include manufactured homes, off-road vehicles or snowmobiles. RV’s are classified into two
groups: towables and motorized. Towables are designed to be towed by a motorized vehicle
(auto, van, or pickup truck) and of such size and weight as not to require a special highway
movement permit. Towables are designed to provide temporary living quarters for recreational
camping or travel use and does not require permanent onsite hook-up. The towables include
conventional travel trailers, fifth-wheel travel trailer, folding camping trailer and the truck
camper. Motorized RV’s are a recreational camping and travel vehicle built on or as an integral
part of a self-propelled motor vehicle chassis. It may provide kitchen, sleeping, and bathroom
facilities and be equipped with the ability to store and carry fresh water and sewage. Motorized
RV’s include motor home (Class A), Van Camper (Class B), Motor home (Class C) and
conversion vehicles.

REDEVELOPMENT - The process of developing land that is or has been developed.

REFORESTATION - The establishment of a forest through artificial reproduction or natural
regeneration.

REGULATIONS - The whole body of regulations, text, charts, tables, diagrams, maps,
notations, references, and symbols, contained or referred to in this Chapter 128, Zoning.

RENEWABLE RESOURCE - A resource that can renew or replace itself and, therefore, with
proper management, can be harvested indefinitely.

RESIDENCE, COMMERCIAL APARTMENT - A multifamily residence located above the
principal commercial use.

RESIDENCE, MULTIFAMILY - A residential use consisting of a building containing three or
more dwelling units. For purposes of this definition, a building includes all dwelling units that
are enclosed within that building or attached to it by a common floor or wall (even the wall of an
attached garage or porch) (e.g., townhouses and apartments).

RESIDENCE, MULTIFAMILY CONVERSION - A multifamily residence containing not more
than four dwelling units and results from the conversion of a single building containing at least
2,000 square feet of gross floor area that was in existence on the effective date of this provision
and that was originally designed, constructed and occupied as a single-family residence.

RESIDENCE, PRIMARY WITH ACCESSORY APARTMENT - A residential use having the
external appearance of a single-family residence but in which there is located a second dwelling
unit that comprises not more than 25% of the gross floor area of the building nor more than a
total of 750 square feet.

RESIDENCE, TWO-FAMILY CONVERSION - A two-family residence resulting from the
conversion of a single building containing at least 2,000 square feet of gross floor area that was
in existence on the effective date of this provision and that was originally designed, constructed
and occupied as a single-family residence.

RESOURCE CONSERVATION AREAS (RCA) - Areas characterized by nature-dominated
environments (that is, wetlands, forests, abandoned fields) and resource-utilization activities (that
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is, agriculture, forestry, fisheries activities, or aquaculture). These areas shall have had at least
one of the following features as of December 1, 1985:

A. Density is less than one dwelling unit per five acres; or

B. Dominant land use is in agriculture, wetland, forest, barren land, surface water, or open
space.

RESTAURANTS;

A. RESTAURANT, STANDARD - A food-serving establishment whose principal business
is the sale of food and the principal method of operation is its service when ordered from
a menu to seated customers at a table, booth or counter inside the establishment. A snack
bar or refreshment stand at a public or nonprofit community swimming pool, playground
or park, operated solely for the convenience of its patrons shall not be considered a
restaurant.

B. RESTAURANT, FAST-FOOD - An establishment where ready-to-eat food primarily
intended for immediate consumption is available upon a short waiting time and wrapped
or presented so that it can readily be eaten outside or inside the premises.

C. RESTAURANT, FAST-FOOD CAFETERIA - Any establishment where ready-to-eat
food is available upon a short waiting time and served to customers on a tray through a
cafeteria line for consumption at a table, booth or counter inside the establishment.

D. RESTAURANT, FAST-FOOD CARRY-OUT - Any establishment where ready-to-eat
food primarily intended for immediate consumption is available upon a short waiting
time and packaged or presented so it can readily be eaten away from the premises as there
are no facilities for on-premises consumption of food.

E. RESTAURANT, DRIVE-IN OR DRIVE-THROUGH - Any establishment where ready-
to-eat food primarily intended for immediate consumption is available upon a short
waiting time and packaged or presented so that it can be readily eaten inside the premises
and whose method of operation is also to serve customers in motor vehicles either at a
drive-through window or while parked.

RETAIL STORE - Stores selling one kind or various kinds of goods, as distinct from services,
such as, but not limited to, drugstores, grocery stores, department stores, camera shops,
bookstores, and record shops.

RIGHT-OF-WAY - A strip of land designated for the use of a road, highway, driveway, alley or
walkway, or for any drainage or public utility purpose or other similar uses.

RIPARIAN HABITAT - A habitat that is strongly influenced by water and which occurs
adjacent to streams, shorelines, and wetlands.

ROAD - All ways used to provide motor vehicle access to one, two or more lots, or two or more
distinct areas or buildings in unsubdivided developments.

ROOMING HOUSE - Same as “boardinghouse.”
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SATELLITE DISH (RECEIVE-ONLY) - A device or instrument designed or used for the
reception of television or other electronic communications signal broadcast or relayed from an
earth satellite, typically up to 12 feet in diameter, in the shape of a shallow dish or parabola.

SEASONALLY FLOODED WATER REGIME - A condition where surface water is present for
extended periods, especially early in the growing season, and when surface water is absent, the
water table is often near the land surface.

SEAT - For the purpose of determining the number of off-street parking spaces for certain uses,
the number of seats is the number of seating units installed or indicated, or each 24 linear inches
of benches, pews, or space for loose chairs.

SECONDARY HIGHWAY - A highway designated as a state secondary highway by the
Maryland Department of Transportation.

SELECTION - The removal of single, scattered, mature trees or other trees from uneven-aged
stands by frequent and periodic cutting operations.

SEMIPUBLIC - A use owned or operated by a nonprofit, religious or philanthropic institution
and providing education, cultural, recreational, religious, or similar types of public programs.

SENIOR CENTER - An establishment that may function as meal site, screening clinics,
recreational clinics, recreational centers, social service agency branch offices, mental health
counseling clinics, older worker employment agencies, volunteer coordinating centers and
community meeting halls.

SENSITIVE AREAS - Environmental protection areas identified in the Economic Growth,
Resource Protection and Planning Act of 1992 (See § 5-7A-01 et seq. of the Annotated Code of
Maryland) for which special standards, designed to protect these areas from the adverse effects
of development, have been included in this Chapter 128, Zoning. (See § 128-149). These areas
include the following:

A Streams and their buffers;

One-hundred-year floodplain;

Habitats of threatened and endangered species;
Steep slopes; and

moow

Any other areas determined by the Town.

SETBACK - The minimum required distance between the point where any structure on a lot
meets the ground surface and any lot line or boundary of a Town or state road right-of-way.

SEXUAL DEVICE - shall have the meaning set forth in § 30-1 of the Denton Town Code.

SHOPPING CENTER - A group of two (2) or more architecturally unified retail establishments
with a total gross floor area of more than 10,000 square feet which are planned, constructed, and
managed as a total entity with customer and employee parking provided on-site. A shopping
center may; either be a strip center or a campus-style center and include “big-box” stores and
supercenters. Non-retail uses such as general offices can be incorporated into a shopping center.
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SHORE EROSION CONTROL MEASURES - Any number of structural and nonstructural
methods or techniques used to control the erosion of shoreline areas.

SIGN - A sign is any structure or part thereof, or any device attached to, painted on, or
represented on a building, fence, or other structure, upon which is displayed or included any
letter, work, model, banner, flag, pennant, insignia, decoration, device, or representation used as,
or which is in the nature of, an announcement, direction, advertisement, or other attention-
directing device. A sign shall not include a similar structure or device located within a building
except illuminated boards, but does not include the flag, pennant, or insignia or any nation or
association of nations, or of any state, city, or other political unit, or of any political, charitable,
educational, philanthropic, civic, or like campaign, drive, movement, or event.

SIGN, A-FRAME - A freestanding sign usually hinged at the top, or attached in a manner, and
widening at the bottom to form a shape similar to the letter “A.” Such signs are usually designed
to be portable; and not considered to be permanent signs.

SIGN, ABANDONED OR OBSOLETE - A sign either on-premise or off-premise, which
identifies, describes, directs attention to, or gives directions for locating any business or
establishment no longer in operation, or advertises any product no longer being marketed or any
sign structure in disrepair.

SIGN AREA - That area enclosed by the periphery connecting the extreme points or edges of a
sign. The area shall be determined using the largest sign area or silhouette visible at any one time
from any one point. This area does not include the main supporting sign structure, but all other
ornamental attachments; inner connecting lines, etc., which are not part of the main supports of
the sign are to be included in determining sign area. On a two-sided sign, only one face is
counted in computing the sign’s area provided the faces are located not more than two feet from
each other.

SIGN, BANNER - Any cloth, bunting, plastic, paper or similar non rigid material and
captive/tethered balloon or inflatable sign used for advertising purposes attached to or pinned on
or from any structure, staff, pole, line, framing, or vehicle.

SIGN, BILLBOARD - A structure designed, intended or used for advertising a produce,
property, business, entertainment, service, amusement or the like, and not located where the
matter advertised is available or occurs.

SIGN, BULLETIN BOARD - A board or wall area on which bulletins, notices, announcements
or displays are posted.

SIGN, CHANGEABLE MESSAGE BOARD - A freestanding, permanent or moveable sign with
manually moveable and interchangeable letters or numbers.

SIGN, CHANGEABLE ELECTRONIC MESSAGE BOARD - A sign or portion thereof that
displays electronic, non pictorial, text information in which each alphanumeric character,
graphic, or symbol is defined by a small number of matrix elements using different combinations
of light emitting diodes (LED’s), fiber optics, light bulbs or other illumination devices within the
display area. Electronic changeable message board signs include computer programmable,
microprocessor controlled electronic displays.
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SIGN, COMBINATION - A freestanding sign that has a permanent component advertising a
business and also has a message board component.

SIGN, CONSTRUCTION - A sign erected during the construction of a building or other type of
improvement, customarily listing the name of the owner, architect, engineer, designer, and/or
contractors involved in the construction of building or improvement.

SIGN, DECORATIVE FLAG - A specific type of flag which is distinguished from the general
definition of “flag” in that it does not relate to any national, state or local government entity.
Such a flag shall contain no generally recognized commercial symbol or written message.

SIGN, ELECTRONIC DISPLAY SCREEN - A sign, or portion of a sign, that displays an
electronic image or video, which may or may not include text. This definition includes television
screens, plasma screens, digital screens, flat screens, LED screens, video boards, and holographic
displays.

SIGN, ELECTRONIC GRAPHIC DISPLAY - A sign or portion thereof that displays electronic,
static images, static graphics or static pictures, with or without information, defined by small
number of matrix elements using different combinations of light emitting diodes (LED’s), fiber
optics, light bulbs or other illumination devices within the display area where the message
change sequence is accomplished immediately or by means of a fade, repixilation or dissolve
modes. Electronic graphic display signs include computer programmable, microprocessor
controlled electronic or digital displays. Electronic graphic display signs include projected
images or messages with these characteristics onto buildings or other objects.

SIGN, ELECTRONIC MESSAGE BOARD - Any sign or portion of a sign that uses changing
lights to form a sign message or messages in text form wherein the sequence of messages and the
rate of change is electronically programmed and can be modified by electronic processes.

SIGN, FLAG - Any cloth, bunting or similar material containing distinctive colors, patterns, or
symbols, used as a symbol of national, state or local government.

SIGN, FLASHING - Any illuminated sign on which the artificial or reflected light is not
maintained stationary and constant in intensity and color at all times when in use. Any revolving
illuminated sign shall be considered a flashing sign.

SIGN, FLAT/WALL - Any sign attached parallel to, but within nine inches of a wall, which is
supported by such wall or building and displays only one sign surface. This includes those signs
painted in or erected and confined within the limits of an outside wall or building.

SIGN, FREESTANDING - A sign that is attached to, erected on or supported by some structure
(such as a pole, mast, frame, or other structure) that is not itself an integral part of or attached to
a building or other structure having a principal function other than the support of a sign. A sign
that stands without separate supporting elements, such as a “sandwich sign,” is also a
freestanding sign.

SIGN, MARQUEE - A roof-like structure of a permanent nature which projects from the wall of
a building or its supports and may overhang the public way.

SIGN, PENNANT - Any cloth, bunting, plastic, paper, or similar material, whether or not it
contains a message of any kind, suspended from a rope, wire, or string, usually in series,
designed to move in the wind.
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SIGN, PERMANENT MATERIAL - A sign constructed of materials engineered or
manufactured to be durable, designed for long term use, and appropriate for the conditions where
such sign is located. Examples of permanent sign materials are: exterior grade wood, such as
Redwood or Cedar, High Density Urethane, Dibond, Aluminum, and Medium Density Overlay
(MDO).

SIGN, POLITICAL - A temporary sign designed to attract support for a particular candidate,
political party, or political issue or to express an opinion on any matter of public interest.

SIGN, PORTABLE OR MOBILE - A sign that is not permanently secured to a structure or the
ground.

SIGN, PROJECTING - Any sign affixed to a building or wall in such a manner that its leading
edge extends more than nine inches beyond the surface building or wall.

SIGN, STOREFRONT WINDOW - Any sign, pictures, symbol, or combination thereof,
designed to communicate information about an activity, business, commodity, event, sale, or
service, that is placed inside a window or upon the window panes or glass and is visible from the
exterior of the window. This definition shall not include the display of merchandise, provided
that such display does not contain any advertising.

SIGN, SHIMMERING - A sign which reflects an oscillating sometimes distorted visual image.

SIGN, TEMPORARY - A non-electronic sign that is used in connection with a circumstance,
situation, or event that is designed, intended or expected to take place or to be completed within
a reasonably short or definite period after the erection of such sign, or is intended to remain on
the location where it is erected or places for a period of not more than a predetermined number of
days. If a sign display area is permanent but the message displayed is subject to periodic
changes, that sign shall not be regarded as temporary.

SIGN, TIME/TEMPERATURE - An electronic or mechanical device which shows time and/or
temperature, but contains no business identification or advertising.

SIGN, VEHICLE - Any sign exceeding ten square feet in area and mounted, painted, placed on,
attached, or affixed to a trailer, watercraft, truck, automobile, or other form of transportable
vehicle so parked or placed so that the sign thereon is discernable from a public street or right-of-
way as a means of communication or exhibiting.

SIGNIFICANT SHORELINE EROSION - An annual rate of erosion of two feet or greater.
SILVICULTURE - The care and cultivation of forest trees; forestry.

SITE PLAN - A drawing or plat which describes and locates required improvements of a

development tract in accordance with the provisions of Article XXIII of this Chapter 128,

Zoning.

A. Concept or Sketch - An informal pre-submission of an illustration(s) demonstrating
proposed development of a site.

B. Preliminary - Drawing(s) with more substantive detail than a concept or sketch plan
indicating the proposed layout of the subdivision or site including the geometric layout
with all proposed streets, lots, and easements drawn to scale.
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C. Final - Detailed drawing(s) with all substantive specificity (information about the project,
including, but not limited to, legal data, impact on environs, natural features, existing
development and infrastructure and the site development).

SLUM - any area where dwellings predominate that, by reason of dilapidation, overcrowding,
lack of ventilation, light or sanitary facilities, or any combination of these factors, is detrimental
to safety, health, or morals.

SOIL CONSERVATION AND WATER QUALITY PLANS - Land-use plans for farms that
show farmers how to make the best possible use of their soil and water resources while
protecting and conserving those resources for the future. It is a document containing a map and
related plans that indicate:

A. How the landowner plans to treat a farm unit;

B. Which best management practices the land owner plans to install to treat undesirable
conditions; and

C. The schedule for applying best management practices.

SOLAR PANEL - A packaged interconnected assembly of solar cells, also known as
photovoltaic cells. The solar panel is used as a component in a larger photovoltaic system.
Because a single solar panel can only produce a limited amount of power, many installations
contain several panels. This is known as a photovoltaic array. A photovoltaic installation
typically includes an array of solar panels, an inverter, batteries and interconnection wiring.

SPECIAL EVENTS - Circuses, fairs, carnivals, festivals, or other types of special events that run
for longer than one day but not longer than two weeks, are intended to or likely to attract
substantial crowds, and are unlike the customary or usual activities generally associated with the
property where the special event is to be located.

SPECIAL EXCEPTION - Permission given by the Board of Appeals to establish a specific use
that would not be appropriate generally or without restriction throughout a zoning district but
which if controlled as to number, area, location, or relation to the neighborhood, would comply
with the purpose and intent of this Chapter 128, Zoning. Such uses may be approved within a
zoning district if specific provision for such a special exception is made in this Chapter 128,
Zoning.

SPECIES IN NEED OF CONSERVATION - Those fish and wildlife whose continued existence
as part of the state’s resources are in question and which may be designated by regulation by the
Secretary of Natural Resources as in need of conservation pursuant to the requirements of
Natural Resources Article, 88 10-2A-03 and 4-2A-03, Annotated Code of Maryland.

SPOIL PILE - The overburden and reject materials as piled or deposited during surface mining.

SPOT BLIGHT - A structure, improvement, or lot that is a blighted property as defined in this
section.

SPOT BLIGHT ABATEMENT PLAN - a written plan prepared by the owner or owners of
record of the real property to address spot blight.
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STABLE, NONCOMMERCIAL - Any building or structure, accessory to the principal use of
the premises as a residence, that shelters horses for the exclusive use of the occupants of the
premises.

STABLE, COMMERCIAL OR CLUB - Any building or land where horses are kept for
breeding, hire, sale, boarding, riding or show.

STATE TIDAL WETLAND - Any land under the navigable waters of the state below the mean
high tide, affected by the regular rise and fall of the tide. Tidal wetlands of this category which
have been transferred by the state by a valid lease, patent, or grant confirmed by Article 5 of the
Maryland Declaration of Rights are considered “private tidal wetlands” to the extent of the
interest transferred.

STEEP SLOPES - Any slope with a grade of 15% or more shall be considered a steep slope.

STORAGE - The keeping, either indoors (including inside a cargo trailer) or outdoors, of
equipment, vehicles, or supplies used in the conduct of a trade, business, or profession. Storage
does not include the overnight parking in residential zones of a single vehicle weighing no more
than 2.5 tons gross vehicle weight which, although used primarily for business, trade, or
professional purposes, also provides daily transportation to and from work.

STORMWATER MANAGEMENT

A. For quantitative control, a system of vegetative and structural measures that control the
increased volume and rate of surface runoff caused by man-made changes to the land;
and

B. For qualitative control, a system of vegetative, structural, and other measures that reduce

or eliminate pollutants that might otherwise be carried by surface runoff.

STORMWATER MANAGEMENT PLAN - A set of drawings or other documents submitted by
a person as a prerequisite to obtaining a stormwater management approval, which contain all of
the information and specifications pertaining to stormwater management.

STORY - That portion of a building other than a basement, included between the surface of any
floor and the surface of the floor next above it, or if there be no floor above it, then the space
between such floor and the ceiling next above it.

STORY, HALF - A space under a sloping roof at the top of the building, the floor of which is not
more than two feet below the plate, shall be counted as a half story when not more than 60% of
said floor area is used for rooms, baths, or toilets. A half story containing an independent
apartment or living quarters shall be counted as a full story.

STREET - A public thoroughfare which affords the principal means of access to property
abutting thereon.

STREET CLASSIFICATION / FUNCTIONAL SYSTEMS FOR RURAL AREAS ROAD
CLASSIFICATION - Rural roads consist of those facilities that are outside of small urban and
urbanized areas. They are classified into four major systems: Principal arterials, minor arterial
roads, major and minor collector roads, and local access streets. The road classifications are
shown conceptually in the Comprehensive Plan on Map 7.4.

STREET, CUL-DE-SAC - A street that terminates in a vehicular turnaround.
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STREET LINE - A dividing line between a lot, trace, or parcel of land and a contiguous street.

STREET, SERVICE ACCESS - A minor street which is parallel and adjacent to (principal
arterials) parkways, throughways or bypasses, and which provides access to abutting properties
and protection from through traffic.

STRUCTURE - Anything, other than a fence or retaining wall, constructed or erected which
requires location on the ground or attached to something having a location on the ground,
including but not limited to advertising signs, billboards, and modular or manufactured homes.
Modular or manufactured homes include factory preassembly of standardized building parts, or
the shipment of component building sections for permanent installation on a site. Modular or
manufactured homes do not include RV’s in which mobility, or the ready means of reactivating
mobility, remains an integral feature of the trailer.

STRUCTURAL ALTERATIONS - Any change in the supporting members of a building,
including but not limited to bearing walls or partitions, columns, beams, girders, or any
substantial change in the roof or in the exterior walls.

SUBDIVISION - The division of a tract of land into two or more lots, building sites, or other
divisions for the purpose of sale or building development (whether immediate or future).

SUBDIVISION, MAJOR - Any subdivision other than a minor subdivision.

SUBDIVISION, MINOR - A subdivision that does not involve any of the following: the creation
of more than a total of three lots; the creation of any new public streets; the extension of a public
water or sewer systems; or the installation of drainage improvements through one or more lots to
serve one or more other lots.

SUPERMARKET - a store that is larger in size than and has a wider selection of products than a
grocery store. A supermarket typically offers a wide variety of food and household merchandise
organized into departments.

TATTOO STUDIO/PARLOR - A place where people receive permanent decorative tattoos
and/or body piercing from a tattoo artist.

TAVERN - An establishment used primarily for the serving of liquor by the drink to the general
public, and where food or packaged liquors may be served or sold only as an accessory to the
primary use. Also called a “bar” or “lounge.”

TELEVISION OR SATELLITE DISH - A device or equipment used primarily for the receiving
of television, radio programming, or Internet which is a subordinate use or structure customarily
incidental to and located upon the same lot as the main structure, in either a side or rear yard.

TEMPORARY EMERGENCY, CONSTRUCTION OR REPAIR RESIDENCE - A residence
(which may be a mobile home) that is located on the same lot as a residence made uninhabitable
by fire, flood, or other natural disaster and occupied by the persons displaced by such disaster; or
located on the same lot as a residence that is under construction and occupied by the persons
intending to live in such permanent residence when the work is completed; or located on a
nonresidential construction site and occupied by persons having construction or security
responsibilities over such construction site. These residences shall be removed from the site
within one month of resolution of the situation which prompted their need.
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THREATENED SPECIES - Any species of fish, wildlife, or plants designated as such by
regulation by the Secretary of the Department of Natural Resources which appear likely, within
the foreseeable future, to become endangered, including any species of wildlife or plant
determined to be “threatened” species pursuant to the federal Endangered Species Act, 16 U.S.C.
§ 1531 et seq., as amended.

TIDAL WETLANDS - All state and private wetlands, marshes, submerged aquatic vegetation,
lands, and open water affected by the daily and periodic rise and fall of the tide within the
Chesapeake Bay and its tributaries, the coastal bays adjacent to Maryland’s coastal barrier
islands, and the Atlantic Ocean to a distance of three miles offshore of the low-water mark.

TOPOGRAPHY - The existing configuration of the earth’s surface including the relative relief,
elevations, and position of land features.

TOURIST COURT; AUTO COURT - Same as “motel.”

TOURIST HOME - A private, owner-occupied home in which bedrooms are rented to tourists or
travelers.

TOWER - Any structure whose principal function is to support an antenna or wind turbine.

TOWN HOUSE UNIT - A single-family dwelling forming one of a series of three or more
attached single-family dwellings separated from one another by party walls without doors,
windows, or other provisions for human passage or visibility through such walls from basement
to roof, and having roofs which may extend from one such dwelling unit to another.

TOWNHOUSE - One of a group of attached, single-family dwellings which are designed as
single structures, with each dwelling unit separated by fire walls, fire separations, or similar
party wall. No more than eight dwelling units shall be attached.

TRACT - A lot. (See definition of “lot.”) The term “tract” is used interchangeably with the term
“lot,” particularly in the context of subdivisions, where one tract is subdivided into several lots.

TRANSITIONAL HABITAT - A plant community whose species are adapted to the diverse and
varying environmental conditions that occur along the boundary that separates aquatic and
terrestrial areas.

TREE - For purposes of the Critical Area, a woody perennial plant having a single usually
elongated main stem generally with few or no branches on its lower part; a perennial shrub or
herb of arborescent form. For purposes of the forest conservation provisions of this Chapter 128,
Zoning, a tree is defined as a large, woody plant having one or several self-supporting stems or
trunks and numerous branches that reach a height of at least 20 feet at maturity.

TRIBUTARY STREAMS - Perennial and intermittent streams in the Critical Area that are so
noted on the most recent U.S. Geological Survey 7.5-minute topographic quadrangle maps (scale
1:24,000) or on more detailed maps or studies at the discretion of the Town.

USE - The purpose or activity for which land or any building thereon is designed, arranged or
intended, or for which it is occupied or maintained.

USE, CONDITIONAL - Permission to conduct certain activities within a zoning district. Such
activities are considered conditional uses, which are permitted within the zone only upon special
approval of the Board of Appeals.
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USE, PERMITTED - A use which may be lawfully established in a particular district or districts
provided it conforms to all regulations, requirements, and standards of such district.

USE, PRINCIPAL - A use listed in the Table of Uses Regulations.
USE, SPECIAL EXCEPTION - see USE, CONDITIONAL

UTILITY FACILITIES, COMMUNITY OR REGIONAL - All utility facilities other than
neighborhood utility facilities.

UTILITY FACILITIES, NEIGHBORHOOQOD - Utility facilities that are designed to serve the
immediately surrounding neighborhood and that must, for reasons associated with the purpose of
the utility in question, be located in or near the neighborhood where such facilities are proposed
to be located.

UTILITY TRANSMISSION FACILITIES - Fixed structures that convey or distribute resources,
wastes, or both, including, but not limited to electric lines, water conduits, and sewer lines.

VARIANCE - A modification only of density, bulk or area requirements in this Chapter 128,
Zoning where such modifications will not be contrary to the public interest and where owing to
conditions peculiar to the property, and not the results of any action taken by the applicant, a
literal enforcement of the Chapter 128, Zoning would result in unnecessary hardship.

VENDOR OPERATIONS - Those uses offering a product for sale on a regular basis, in which
said sales are not located within a permanent structure.

VIEWING BOOTH - means any booth, cubicle, stall, or compartment that is designed,
constructed, or used to hold or seat patrons and is used for presenting motion pictures or viewing
publications by any photographic, electronic, magnetic, digital, or other means or media
(including but not limited to, film, video or magnetic tape, laser disc, cd-rom, books, magazines,
or periodicals) for observation by patrons therein. A viewing booth shall not mean a theater,
movie house, playhouse, or a room or enclosure or portion thereof that contains more than 600
square feet.

WAREHOUSE - A structure used for the storage and/or the sale of products at wholesale, and
where the sale of a product at retail is incidental.

WASH PLANT - A facility where sand and gravel is washed during processing.

WATER-BASED AQUACULTURE - The raising of fish and shellfish in any natural, open,
free-flowing water body.

WATERCOURSE - Any natural or artificial stream, river, creek, ditch, channel, canal, conduit,
culvert, drain, waterway, gully, ravine, or wash, in and including any area adjacent thereto which
is subject to inundation by reason of overflow or water.

WATER-DEPENDENT FACILITIES - Structures or works associated with industrial, maritime,
recreational, educational, or fisheries activities which the Town of Denton has determined
require location at or near the shoreline within the Buffer.

WATERFOWL - Birds which frequent and often swim in water, nest and raise their young near
water, and derive at least part of their food from aquatic plants and animals.

Atrticle 1l
Page 36



WHOLESALING - The selling of goods in relatively large quantities and usually at lower prices
than at retail, especially such selling to retailers for resale to consumers.

WILDLIFE CORRIDOR - A strip of land having vegetation that provides habitat and a safe
passageway for wildlife.

WILD OR EXOTIC ANIMAL - Any live monkey, raccoon, skunk, wolf, squirrel, fox, leopard,
panther, tiger, lion, lynx or any other warm-blooded animal, poisonous snake or tarantula which
can normally be found in the wild state or any other member of crocodilian, including but not
limited to alligators, crocodiles, caimans, gavials or any other animal so classified by the State of
Maryland. Ferrets, nonpoisonous snakes, rabbits and laboratory rats which have been bred in
captivity, and which have never known the wild shall be excluded from this definition.

WIND TURBINE - A device with vanes that are rotated by the wind to generate electricity,
usually similar in appearance to a giant aircraft propeller and mounted on a tall slim tower.

WOODED AREA - An area of contiguous wooded vegetation where trees are at a density of at
least one six-inch or greater caliper tree per 325 square feet of land and where the branches and
leaves form a contiguous canopy.

YARD - An open space other than a court, on a lot unoccupied and unobstructed from the
ground upward except as otherwise provided for in this Chapter 128, Zoning. See Appendix VI
at the end of this Chapter 128, Zoning.

YARD, FRONT - A yard extending across the front of a lot between the side lot lines and being
the minimum horizontal distance between the street line and the main building or any projection
thereof, other than the terraces, or uncovered porches. On corner lots, the front yard shall be
considered as parallel to the street upon which the lot has its least dimension.

YARD, REAR - A vyard extending across the rear of the lot between the side lot lines and
measured between the rear lot line and the rear of the main building or any projection other than
steps, unenclosed porches or entranceways.

YARD, SIDE - A yard between the main building and the side line of the lot and extending from
the front yard to the rear yard and being the minimum horizontal distance between the side lot
line and side of the main buildings or any projections thereof.

ZONING DISTRICT - An area within which certain uses of land and structures are permitted
and certain others are prohibited; yards and other open spaces are required; minimum lot areas
and dimensions and other requirements are established.

ZONING OVERLAY DISTRICT - A district which is placed over the existing regular or parent
zoning because of siting of a zoning district or imposes additional restrictions, e.g., the Critical
Area Overlay District.

ZONING PARENT DISTRICT - Those basic districts initially listed other than special districts
in Articles IV through IX.

ZONING PERMIT - A written statement issued by the Director of Planning and Codes
authorizing buildings, structures, or uses consistent with the terms of this Chapter 128, Zoning,
and for the purpose of carrying out and enforcing its provisions.
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ARTICLE III.
Zoning Districtsand Zoning District Maps

§ 128-9. Zoning districts established.
The following zoning districts are hereby established for Denton, Maryland:

SR | Suburban Residential

TR | Town Scale Residential

MR | Mixed Residential

PN | Planned Neighborhood (Floating Zone - Eligible and Applied)

GC | General Commercial

CBC | Central Business Commercial

RHC | Regional Highway Commercial

CM | Commercial Medical

| Industrial

M Mixed Industrial

RA | Rural Agriculture

RD | Redevelopment (Floating Zone - Eligible and Applied)

RP Recreation and Parks

CA | Chesapeake Bay Critical Area (Overlay Zone)

RC | Rural Conservation (Overlay Zone)

HD | Historic District (Overlay Zone)

AE | Arts and Entertainment (Overlay Zone)

§ 128-10. Official Zoning M ap.

A

The incorporated areas of the Town are hereby divided into zones (zoning districts), as
shown on the Official Zoning Maps which, together with all explanatory matter thereon,
is hereby adopted by reference and declared to be a part of this Chapter 128, Zoning.

The Official Zoning Maps shall be identified by the signature of the Town
Councilpersons, attested by the Town Administrator, and bearing the seal of the Town
under the following words: "This is to certify that this is the Official Zoning Maps
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referred to in 8 128-10 of the Zoning Regulation of the Town of Denton, Maryland,"
together with the date of the adoption of this Chapter 128, Zoning.

Regardless of the existence of purported copies of the Official Zoning Maps which may
from time to time be made or published, the Official Zoning Maps which shall be located
in the Department of Planning and Codes Administration office shall be the final
authority as to the current zoning status of land and water areas, buildings, and other
structures in the Town. Copies of the Official Zoning Maps shall also be located in the
Town Administrator’s or Town Clerk’s Office.

Official Critical Area Overlay District Maps.

(1)

()

©)

(4)

An Official Critical Area Overlay Map has been prepared for the Town of Denton
and shall be maintained in force as part of the Official Zoning Maps of the Town
of Denton. This map shall delineate the extent of the Critical Area Overlay
District and shall correspond to the Chesapeake Bay Critical Area.

The Critical Area Overlay District shall include all lands and waters defined in
§ 8-1807 of the Natural Resources Article, Annotated Code of Maryland. They
include:

(@) All waters of and lands under the Chesapeake Bay and its tributaries to
the head of tide as indicated on the State wetlands maps, and all State
and private wetlands designated under Title 16 of the Environment
Article, Annotated Code of Maryland.

(b) All lands and water areas within 1,000 feet beyond the landward
boundaries of State or private wetlands and the heads of tides
designated under Title 16 of the Environment Article, Annotated Code
of Maryland; and

(©) Modification to these areas through inclusion or exclusion proposed by
the Town of Denton and approved by the Critical Area Commission as
specified in § 8-1807 of the Natural Resources Article, Annotated Code
of Maryland.

Within the designated Critical Area, all land shall be assigned one of the
following land use management classifications:

@ Intensely Developed Area (IDA).
(b) Limited Development Area (LDA).
(©) Resource Conservation Area (RCA).
(d) Buffer Exemption Area (BEA)

The land use management classification shall be as designated in the Town of
Denton Critical Area Program, Chapter 43, Critical Area, as amended. The
Critical Area Overlay District Map may be amended by the Town Council in
compliance with amendment provisions in this Chapter 128, Zoning, the
Maryland Critical Area Law and Critical Area Regulations.
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§128-11. Replacement of Official Zoning Maps.

A.

In the event that the Official Zoning Maps become damaged, destroyed, lost or difficult
to interpret because of the nature or number of changes and additions, the Town Council
may by resolution adopt new Official Zoning Maps which shall supersede the prior
Official Zoning Maps.

The new Official Zoning Maps may correct drafting or other errors or omissions in the
prior Official Zoning Maps, but no such corrections shall have the effect of amending the
original Zoning Ordinance or any subsequent amendment thereof. The Director of
Planning shall certify as to the accuracy of the new Official Zoning Maps and the maps
shall be identified by the signature of the Town Councilpersons, attested by the Town
Administrator, and bearing the seal of the Town under the following words: "This is to
certify that these Official Zoning Maps supersede and replace the Official Zoning Maps
adopted (date of adoption of maps being replaced) as part of the Zoning Regulation of the
Town of Denton, Maryland.”

§128-12. Interpretation of Zoning District Map.

A.

The location of Zoning Districts as determined from the Official Zoning Map are subject
to the following rules of interpretation:

1) The regulations pertaining to a zoning district shall extend throughout the whole
area bounded by the zoning district lines.

(@) Where a boundary line is shown to be located within a street, alley, railroad track,
or other physical feature, it shall be deemed to be in the actual center of the
feature.

3 Where a boundary line is shown as being a specific distance from a street or other
physical feature, this distance shall control and shall be measured from the center
of the feature.

4) Distances not specifically indicated on the Official Zoning Map shall be
determined by the scale of the map.

Where physical or cultural features existing on the ground are at variance with those
shown on the Zoning District Map or under circumstances not covered under this section,
the Planning Commission shall interpret the location of the zoning district boundaries.

The Official Critical Area Overlay Map shall not be used for actual determination of the
Critical Area, buffer lines of 1,000 feet, 100 feet and 200 feet for the purposes of
subdivision, site plan and permit applications. Such determinations shall be made by a
professional land surveyor, at applicant’s expense, certified to and noted on plats
provided by the applicant.
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ARTICLE IV.
Purpose and Intent of Zoning Districts
§ 128-13. SR - Suburban Residential.

The purpose of the Suburban Residential District is to provide for single-family residential
development of spacious character, together with such public buildings, schools, churches, open
space, public recreational facilities and accessory uses, as may be necessary or are normally
compatible with residential surroundings. This district is located to protect existing development
of high character and contains vacant land considered appropriate for such development in the
future. Limited amounts of two-family and multifamily residences are permitted in this district
only in the context of a Planned Residential Development (PRD) as denoted in § 128-84 of this
Chapter 128, Zoning.

§128-14. TR - Town Scale Residential.

The purpose of the Town Scale Residential District is to provide for single-family residential
development of town-scale character, together with such public buildings, schools, churches,
open space, public recreational facilities and accessory uses, as may be necessary or are normally
compatible with residential surroundings. This district is located to accommodate future single-
family development in the patterns, forms, and densities which currently exist in established
medium-density single-family neighborhoods within the Town. Limited amounts of two-family
and multifamily residences are permitted in this district only in the context of a Planned
Residential Development (PRD) as denoted in § 128-84 of this Chapter 128, Zoning.

§128-15. MR - Mixed Residential.

The purpose of the Mixed Residential District is to provide for higher density single-family and
multiple-family residences within the Town core, together with such public buildings, schools,
churches, open space, public recreational facilities, and accessory uses as may be necessary or
are normally compatible with residential surroundings. A Planned Residential Development
(PRD) as denoted in § 128-84, of this Chapter 128, Zoning, is permitted with conditions.

8 128-16. GC - General Commercial.

The purpose of the General Commercial District is to provide sufficient space in appropriate
locations for a wide variety of business, commercial, and service activity, but which uses are not
characterized by extensive warehousing, frequent heavy trucking activity, open storage of
material, or the nuisance factors of dust, odor, and noise associated with manufacturing. The
overall intent of this district is to provide areas for local commercial needs within the core areas
of the Town which are compatible with Town character. Specific residential uses are allowed as
denoted by the Official Table of Use Regulations (§ 128:A26.23).

§128-17. CBC - Central Business District Commercial.

The purpose of the Central Business Commercial District is to provide retail and office
development and redevelopment within the Central Business Commercial District of the Town.
Appropriate uses are generally the same as for the GC District, but with altered yard
requirements and altered off-street parking requirements in recognition of the practical difficulty
of providing off-street parking in the Central Business Commercial District, and in recognition of
the collective responsibility to provide off-street parking for smaller establishments.
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Development/redevelopment in this district shall be compatible with the existing historic,
aesthetic, and pedestrian character of the downtown area in terms of scale and design.
Residential uses are also appropriate in this district in order to support commercial uses, and are
denoted in the Official Table of Use Regulations (§ 128:A26.23).

§128-18. CM - Medical District.

The purpose of the CM Medical District is to provide an area for the orderly development of
medical-related uses including care facilities within the Town. Permitted uses in the district
include those uses customarily associated with medical care and assisted living. Residential uses
are also appropriate in this district in order to support commercial uses, and are denoted in the
Official Table of Use Regulations (§ 128:A26.23).

§ 128-19. RHC - Regional Highway Commercial.

The purpose of the Regional Highway Commercial District is to provide for a variety of retail
and office establishments and commercial services for use by the traveling public on or near
major roads or streets in the Town and at the same time is intended to maintain the appearance of
the highways and their access points by limiting outdoor advertising and establishing high
standards for development. Commercial development in this district shall be in the form of well-
planned and heavily buffered commercial concentrations as opposed to traditional forms of
highway strip commercial, including “big box” retail stores. Commercial development in this
district shall be subject to high standards for buffering and landscaping, access control, efficient
internal auto and pedestrian orientation, screening of loading/unloading and service areas, lot
depth-to-width ratios which promote minimal road frontage, service roads and reverse lot
frontage concepts and other site design amenities which enhance aesthetic appeal.

8§ 128-20. | - Industrial.

The purpose of the Industrial District is to provide areas in the appropriate locations for light
manufacturing, fabricating, warehousing, and wholesale distributing in low buildings with off-
street loading and off-street parking for employees and with access by major thoroughfares or
railroad. Development standards for this district shall be adequate to control excessive heat, odor,
noise, dust, and vibration nuisance impacts which could potentially occur. Extensive bufferyards
and screening shall be required to screen industrial development from adjacent residential
development. Waste removal businesses and similar uses are not permitted in this district. This
primary zoning district is further intended to allow the establishment of an adult-oriented
business consistent with the requirements of Chapter 30, Adult Oriented Businesses, and any
other applicable laws or regulations.

§128-21. M|l —Mixed Industrial

The purpose of the Mixed Industrial District is to offer property located northeast of Lincoln and
Gay Street and southwest of the old railroad spur, the opportunity to transition over time, as
directed by the market, to a more mixed residential use. The current use is mainly industrial and
these uses will remain as permitted, with the addition of mixed residential uses allowed as
referred to in the Official Table of Use Regulations (8 128:A26.23). A Planned Residential
Development (PRD), as denoted in § 128-84 of this Chapter 128, Zoning, is permitted with
conditions.
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§128-21.1. RA —Rural Agriculture

The purpose of the Rural Agriculture District is to protect and preserve areas of the Town which
are presently rural or agricultural in character and use. This zoning district is to provide for
agricultural activities, and one detached single family residential dwelling unit and one caretaker
dwelling unit may be allowed per 20 acres. Part of this district is also regulated by overlay zones:
Rural Conservation and the Critical Area.

§ 128-21.2. RP — Recreation and Parks

The purpose of the Recreation and Parks District is to protect and preserve areas of the Town
which are presently or proposed to be recreation (active or passive) oriented areas in character
and use. This zoning district is to provide for passive and active recreation activities.

§128-21.3. PN - Planned Neighborhood District.

A

Purpose. The Planned Neighborhood (PN) District is a floating zone. That means that
while provisions and regulations are made to govern any development within a PN
District, no such district will be pre-mapped on the Official Zoning Map until made PN
“Eligible” (PNE) by Town Council adoption of an ordinance enacting the floating zone.
The PN District is intended to permit master planned, mixed use developments of large
tracts of annexed lands when specified as a Planned Neighborhood “Eligible” (PNE)
floating zone in the annexation agreement. At the same time an annexation application is
submitted, a PNE District request shall be accompanied by a Planned Unit Development
(PUD) concept plan. The concept plan shall be approved by the Town Council before the
PNE zoning designation of “Eligible” (PNE) is changed to the specific land. Upon
approval of a final PUD plan, the zoning designation of the specific land shall become
Planned Neighborhood “Applied” (PNA).

1) The purpose of the PN Planned Neighborhood District is to provide for the
development of well-planned, mixed-use neighborhoods that exhibit the following
characteristics:

@ Integrated mix of wuses, including residential, commercial,
employment/office, civic, and open space;

(b) A range of housing types and densities to accommodate a diverse
population of age groups and income levels;

(©) Compact design;

(d) Interconnected streets designed to balance the needs of all users, with
sidewalks and on-street parking;

(e) Open spaces integral to the community; and

()] Location adjacent to and extending the fabric of existing development.

@) There is a general presumption that an application for a PUD project at an
appropriate location conditionally approved as a PN District, proposing uses
permitted within the PN District with residential densities as provided in this
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section, inures to the general benefit of the Town and is in compliance with the
Town’s Comprehensive Plan.

Applicability. The Town Council may apply the PN Planned Neighborhood District to
any lands annexed by the Town which have not been rezoned prior to the original
adoption of this section Ordinance No. 446, adopted May 3, 2004 and effective May 10,
2005. The PN District is intended to apply to tracts of land exceeding 50 acres.

Intent. The PN Planned Neighborhood District is intended to promote the following:
1) Implement the recommendations of the Denton Comprehensive Plan;

@) Develop neighborhoods that are pedestrian friendly and encourage pedestrian
travel,

3) Promote design that results in residentially scaled buildings fronting on, and
generally aligned with, streets;

4 Encourage the inclusion of a diversity of household types, age groups, and income
levels;

(5) Promote traditional town building and site development patterns with an
interconnected and broadly rectilinear pattern of streets, alleys, and blocks, to
accommodate both pedestrians and automobiles;

(6) Encourage creation of functionally diverse, but visually unified, communities
focused on central squares;

(7) Promote use of neighborhood greens, landscaped streets, boulevards, and “single-
loaded” parkways woven into street and block patterns to provide space for social
activity, parks, and visual enjoyment;

(8) Provide buildings for civic or religious assembly or for other common or
institutional purposes that act as visual landmarks and symbols of identity;

9) Promote the location of dwellings, shops, and workplaces in close proximity to
each other, the scale of which accommodates and promotes pedestrian travel for
trips within the community;

(10)  Preserve open space, scenic vistas, agricultural lands, and natural areas;

(11)  Permit design flexibility in order to achieve an appropriate mix of residential and
nonresidential building uses; and

(12) Require efficient utilization of designated growth areas.

Land uses in the PN District. The uses permitted within the PN District shall be as
established by the land use table set forth in this Chapter 128, Zoning, which shall prevail
over conflicting requirements of this Chapter 128, Zoning or the Subdivision regulations,
Chapter 70, Land Subdivision.

Density determination.

1) General. The total number of dwelling units permissible in a PUD project in the
PN District shall be determined in accordance with the provisions of this section
(as adjusted by density bonuses as set forth below) subject to the following:
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@ Areas used for nonresidential purposes shall be subtracted from the
adjusted tract acreage, as described in Subsection E (2) below before
determining permissible residential density.

(b) All dwelling units constructed above commercial uses in the storefront
area shall be permissible in addition to the number of dwelling units
otherwise authorized under this section. However, the total number of
dwelling units in a development shall not be increased by more than 10
dwelling units or 5%, whichever is greater.

Base density calculation. Base density shall be determined by the land area
yielded through calculations of the adjusted tract acreage (also defined as net
area), as determined by Table E (2). The minimum residential density for a
proposed PN District shall be 3.5 dwelling units per adjusted tract acres. Except
as may be provided for below the maximum residential density for a proposed PN
District shall be no more than 5.0 dwelling units per adjusted tract acre.

Table E (2). Table Density Factorsfor Calculating Adjusted Tract Acreage

Density Factor

Description of Constraint

DF 1

0.00

Street rights-of-way, floodways within 100-year
floodplain. Wetlands and soils classified as “very
poorly drained.” Utility easements for high-tension
electrical transmission lines (less than 69 KV).
Steep slopes; that is, those greater than 25%. Soils

classified as “poorly drained” (in unsewered areas).

100-year floodplain (excluding floodways or
wetlands within the floodplain). Additional
environmental constraints, such as FIDS and other
habitat areas.

DF 2

0.05

Rural Conservation Overlay District (Resource
Conservation Area of Critical Area Buffer). Shall
be applied only to area component not constrained
by DF 1.

DF 3

0.75

Soils classified as “poorly drained” (in sewered
areas); slopes between 15% and 25%

DF 4

1.00

Unconstrained land

©)

Density incentives to further certain public objectives.

@ Housing type diversity. A density increase of up to 5% is permitted at
the discretion of the Town Council when the proposal provides a
mixture of at least four of the five of the following types of housing:
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single-family detached, two-family (semidetached), multifamily,
townhouse, and apartments. The architecture of the proposed dwellings
shall be harmonious among the various housing types, and they shall be
integrated physically; that is, they should not be separated into different
neighborhoods but rather mixed in together on the same streets so that
at least two dwelling types are located together within the same block.

(b) Implementation. For each of the public purposes described in (a) above,
if the Town Council is satisfied that the public purpose objectives are
being satisfied, density bonuses may be implemented by reducing the
minimum lot area requirements up to 20%. The cumulative density
bonuses applied to a PUD project may not exceed 10% of the
maximum residential base density.

F. General design requirements.
1) Design standards referenced in this section shall be considered as minimum
performance standards for the PN District.
@) Planned neighborhoods are intended to provide for a range of complementary

uses and may consist of up to four use areas: single-family residential (SRA)
areas, central residential (CRA) areas, storefront (SA) areas, and conservation
(CA) areas. At a minimum, they must contain both an SRA and a CA. These areas
are intended to provide for the diversity necessary for traditional town life, while
maximizing the interactions among related uses and minimizing the adverse
impacts of different uses upon each other.

(a)

(b)

(©)
(d)

Single-family residential areas (SRA) provide locations for a broad
range of housing types, including single-family detached,
semidetached, and attached, and may also include accessory dwelling
units. SRA may include the Rural Conservation District (Rural
Conservation Area of the Critical Area), however, no more than one
detached single family residential dwelling unit and one caretaker
dwelling unit may be allowed per 20 acres and shall be subject to award
of Growth Allocation See § 128-33 C.

Conservation areas (CA) are permanently protected open spaces,
including greens, commons, passive and active recreation areas,
environmentally sensitive and constrained areas, habitat protection
areas and private non-common acreage used for agriculture, wholesale
nurseries, tree farms, equestrian facilities, etc.

The central residential area (CRA) is intended to contain a variety of
housing options and related uses.

The storefront area (SA) is intended primarily to provide uses that meet
the retail and service needs of a traditional community center and its
vicinity within one- and two-story buildings and may contain other
compatible uses, such as civic and institutional uses of community-
wide importance, specifically including second-floor residential uses.
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G.

Development standards.

1)

The following development standards shall apply to the PN District:

(@)

(b)

(©)

The setback, lot size, lot dimensions, lot coverage, height, and yard
requirements in the PN shall be established for each individual project
by the Planning Commission in accordance with the PN Design
Guidelines § 128-21.3. In establishing these requirements the Planning
Commission shall consider such factors as the proposed development
intensity and the existing character of adjacent neighborhoods.

Land coverage. The maximum amount of land that may be built over
(covered) by parking lots, roads, sidewalks, or plazas, buildings, or
other structures shall be 60% of the adjusted tract area of the PN
property(ies).

Minimum required open space.

[1] A minimum of 30% of the adjusted tract acreage shall be open
space, including parks, recreational, habitat, forest, agriculture,
stream buffers and wetland preservation areas. Not less than
50% of the minimum required open space shall be in a form
usable to and accessible by the residents, such as a central
green, neighborhood squares or commons, recreational playing
fields, woodland walking trails, other kinds of footpaths, a
community park, or any combination of the above.

[2] Open space land shall be permanently protected through
conservation easements and may be developed for uses
consisting of the following:

[a] Agricultural uses, including horticultural, wholesale
nurseries and the raising of crops, and buildings related
to the same;

[b] Equestrian facilities, including related stables and
pastures;

[c] Woodlots, arboreta, and other similar silvicultural uses;

[d] Woodland preserve, game preserve, wildlife sanctuary,
conservation meadows, or other similar conservation
uses;

[e] Municipal or public uses, public park or recreation area
owned and operated by a public or private nonprofit
agency, or governmental or public utility buildings or
uses, not to include business facilities, storage of
materials, trucking or repair facilities, the housing of
repair crews, or private or municipal sanitary landfills;
and
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[3]

[4]

[5]

[f] Active or passive recreation, if it is noncommercial in
nature and provided that no more than 50% of the
minimum required open space is so used. Parking areas
and any roofed structures associated with the active
recreation may not be included within the 50%
minimum.

The required open space shall be located and designed to add to
the visual amenities of neighborhoods and to the surrounding
area by maximizing the visibility of internal open space as
terminal vistas (the building or landscape seen at the end of a
street, or along the outside edges of street curves) and by
maximizing the visibility of external open space as perimeter
greenbelt land (the undeveloped and permanently protected
acreage around a community). Such greenbelt open space shall
be designated to provide buffers and to protect scenic views as
seen from existing roadways and from public parks, and shall
not be less than 100 feet deep.

PN developments shall include multiple greens, commons, or
passive parks measuring a total of at least 1,500 square feet for
each dwelling unit, plus 500 square feet of land for active
recreation per dwelling unit.

Civic greens or squares shall be distributed throughout the
neighborhood so as to be located within 1,500 feet of 90% of all
residential units in the SRA and CRA areas.

Residential unit mix. At a minimum each PN development shall have at least
three of the five unit types. Each phase of a proposed PN shall have at least three
of the five unit types. The Planning Commission may vary this phase requirement
if satisfied that at build-out three of five unit types are included in the overall PN
development. Each phase of a proposed PN development shall provide housing
opportunities for a diverse population mix of age groups and income levels.
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Unit Tvoe Minimum Maximum

yp Per centage Per centage
Detached smgle-famlly 50 80

dwelling

Two-family dwelling 10 40
Townhouse 5 20
Multi-family 5 10
Apartment 5 10

Small PN projects. The Town Council may modify the minimum standards established in
Subsection F above for a PN development of less than 50 acres, provided:

The proposed PN development is shown as part of and integrated into a general
development plan for an adjacent (larger) PN project; the applicant demonstrates
that the proposed development could be integrated into an adjacent
development(s) or neighborhood(s) by such features as street extensions, the
location of its SA, and the location of common areas; and it is determined by the
Town Council that the proposed design meets the goals and objectives of the
Comprehensive Plan, and the intent of this section; or

The Town Council may find that the proposed PN is an infill or transition project
between existing developments and/or adjacent to a proposed or planned large-
scale PN project and that the proposed design of the PN project is consistent with
the goals and objectives of the Comprehensive Plan and the intent of this section.

All PN projects shall be consistent with the PN Design Guidelines.

§128-21.4. Procedure for approval of a PN District floating zone amendment and PUD

(1)

)

©)
plan approval.
A.

Purpose. The purpose and intent of the PN District floating zone amendment process is to
permit specific and detailed mapping of areas for planned unit developments (PUD) to
provide for the creation of carefully planned, well-designed residential, commercial
and/or mixed use communities at appropriate locations.

PN District design standards. Applicants shall be guided throughout the review process
by the PN Design Guidelines. Because it is recognized that design professionals,
including architects, landscape architects, and land planners, are trained to strive for
creative excellence, the design standards and criteria are not intended to restrict creative
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solutions or to dictate all design details. The PN Design Guidelines serve as a tool for the
Town planning staff by providing a checklist of elements to be considered. The standards
also inform the design professionals of items that should be considered or included from
the outset of the design process.

Preliminary application. Preliminary application for a floating zone amendment for a PN
Planned Neighborhood District approval and a proposed PUD plan conditional approval
shall be made to the Town Council. Preliminary applications shall include:

1) A written petition for location of a PN Planned Neighborhood District and
approval of a PUD plan, signed by the owners and contract purchasers, if any, of
the property that is the subject of the petition.

@) A narrative describing the following:

(@)
(b)

(©)
(d)
€)

(f
(9)

(h)

Statement of present and proposed ownership of all land within the
development;

Overall objectives of the proposed planned unit development and a
statement of how the proposed planned unit development corresponds
to and complies with the goals and objectives of the Zoning
regulations, Chapter 128, Zoning, the proposed PN District, and the
Comprehensive Plan;

Method of providing sewer and water service and other utilities, such
as but not limited to telephone, cable, gas, and electric services;

Storm drainage areas and description of stormwater management
concepts to be applied,;

Method of and responsibility for maintenance of open areas, private
streets, recreational amenities, and parking areas;

School availability and school population impact analysis;

General description of architectural and landscape elements, including
graphic representations; and

If petitioner desires to develop the property in phases, a preliminary
phasing plan, indicating:

[1] The phase(s) in which the project will be developed, indicating
the approximate land area, uses, densities, and public facilities
to be developed during each phase.

[2] If different land use types are to be included within the planned
unit development, the plan should include the mix of uses
anticipated to be built in each phase.

(3) A concept PUD plan, which includes:

(a)

Boundary survey, prepared by a professional land surveyor, of the area
subject to the application;
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(b) Graphic and tabular presentation of proposed site development
information that clearly depicts the following:

[1] Total acreage of subject property and identification of all
adjoining landowners;

[2] Description of proposed land uses, including residential,
commercial, institutional, and recreational;

[3] Maximum number and type of dwelling units, approximate
densities of residential areas and anticipated population,
including a separate population of school age children;

[4] Land area and locations generally allocated to each proposed
use; and

[5] Location of proposed roads, public open space, any sensitive
resource areas (environmental or cultural), and public facilities.

Referral of preliminary application to Planning Commission. If the Town Council finds
that the preliminary application for a PN Planned Neighborhood District approval and a
proposed PUD plan conditional approval is generally consistent with the Comprehensive
Plan and the standards of the PN District, the preliminary application shall be
conditionally approved and referred to the Planning Commission for review in
accordance with Subsection E below. “Conditional approval,” as used herein, means only
that the Town Council has made a preliminary finding that the proposal is generally
consistent with the Comprehensive Plan and this Chapter 128, Zoning. Conditional
approval shall authorize the Planning Commission, planning staff, and Town consultants
to continue to analyze the proposal subject to all applicable review processes and
procedures. No development may occur until:

1) A floating zone has been applied to the property by legislative action of the Town
Council,

@) A final PUD plan is approved for the floating zone by the Town Council; and

(3) A final PUD plan is approved by the Planning Commission and the subdivision
plat is recorded according to provisions of this Chapter, 128, Zoning.

PUD plan submittal to the Planning Commission. After the Town Council conditionally
approves the preliminary application for a PN Planned Neighborhood District and the
proposed PUD plan, the petitioner shall submit the following to the Planning
Commission for review and recommendations to the Town Council:

(3) Graphic PUD plan requirements:

@ PUD plan that includes the following individual sheets: Single sheets
shall not exceed 36 inches by 48 inches. Plans should be presented at a
scale no smaller than one inch equals 400 feet such that the entire site
may be shown on a single sheet.

[1] Conditionally approved concept PUD plan;
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[2]

[3]

[4]
[5]

[6]

[7]

Boundary survey, prepared by a professional land surveyor,
including identification of adjacent property owners;

Existing condition information, including (information may be
displayed on more than one sheet for clarity):

[a]

[b]
[c]
[d]
[e]
[f]
[]
[h]
[i]

Topographic survey (minimum one-foot contour
interval);

Soils;

Forested areas and tree lines;

Wetlands, hydric soils, streams and water features;
Steep slopes;

Easements and deed restrictions;

Roads, driveways and rights-of-way;

Existing buildings; and

Existing land uses.

Proposed open space, protected areas, public and private parks;

Pedestrian and vehicular master plan showing dominant street
configuration and pedestrian walking and biking alignments;

Detailed plan of at least one phase, showing:

[a]
[b]
[c]
[d]
[e]
[f]

[9]
[h]

Road alignments;

Lot configuration;

Commercial area plan, if applicable;

Public and private open space(s);

Perspective streetscape (typical for represented phase);

Examples of proposed residential and commercial
architecture;

Plan view, perspective and elevations of private and/or
public community facilities; and

Plan view, perspective and elevations of entrance to
PUD, including gateway improvements, if applicable.

Phasing plan, including:

[a]

The general boundaries or location of each phase.
Although the phasing plan shall include the information
required by [b] and [c] below (in narrative, tabular or
graphical form); it is not required to depict the location
of the land uses, densities or public facilities within each
phase.
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(b)

(©)

(d)

(€)

[b] The phase(s) in which the project will be developed,
indicating the approximate land area, uses, densities, and
public facilities to be developed during each phase.

[c] If different land use types are to be included within the
planned unit development, the plan should include the
approximate mix of uses anticipated to be built in each
phase.

Studies and reports by qualified professionals:

[1] Traffic study that evaluates traffic impacts of proposed
entrances on existing public (state, county and town) roads and
major existing intersections within one mile of the project that
may be impacted by traffic generated by the proposed project;

[2] Nontidal wetlands delineation;

[3] Endangered species study prepared by qualified professionals;
and

[4] Historical and archeological survey.

PUD design standards, which shall generally conform to the elements
of the PN Design Guidelines. The PUD design standards should
provide specific detail regarding:

[1] Site design standards in designated neighborhood and/or
commercial areas, including permitted uses, building types,
frontage, setbacks and lot sizes, building heights, parking, street
widths and cross sections, sidewalks, lighting, and road
geometry. Lighting should comply with standards set forth in
Article XXII of this Chapter 128, Zoning.

[2] Building standards for designated neighborhood and/or
commercial areas, including size and orientation, building
facades, regulated architectural elements (windows, trim, etc.),
rooflines, architectural styles, fencing, parking, and signage.

[3] Landscape, buffer and environmental standards, including
location and scope, materials, and scheduling.

Project scheduling information, including anticipated permitting
hearings, approvals, construction start, phasing, anticipated absorption,
and completion of key site elements. (Note: This information is
understood to be representative of a best estimate and will be used by
the Town planning agencies as a tool for long-range planning activities
but shall not be binding.)

The PUD plan shall also include a management statement regarding the
anticipated ownership, construction, operation, and maintenance of:

[1] Sanitary sewers, water mains, and all stormwater management
systems;
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(3)

[2] Streets, road, alleys, driveways, curb cuts, entrances and exits,
parking and loading areas, and outdoor lighting systems; and

[3] Parks, parkways, walking paths, cycleways, playgrounds, and
open spaces.

The PUD plan shall comply with requirements of this section and the requested
floating zone and may be accompanied by such other written or graphic material
that may aid the decisions of the Planning Commission and Town Council.

The Town Council may establish additional and supplemental requirements for
the PUD plan during its consideration of the preliminary application, if the Town
Council determines such requirements are necessary to enable the Town Council
to evaluate the particular floating zone amendment request.

Planning Commission review and recommendation on floating zone amendment and
PUD plan.

(1)

()

©)

(4)

()

(6)

The Planning Commission shall review the PN Planned Neighborhood District
floating zone amendment request and the proposed PUD plan and PUD plan for
compliance with the requirements of this Chapter 128, Zoning and consistency
with the Comprehensive Plan and the PN Design Guidelines.

The Planning Commission shall evaluate the degree to which the floating zone
request and PUD plan incorporates and/or addresses the PN Design Guidelines
and furthers the goals and objectives of the Comprehensive Plan.

The Planning Commission may make reasonable recommendations to the
petitioner regarding changes to the PUD plan proposal which, in the judgment of
the Commission, shall cause the proposal to better conform to the requirements of
the Comprehensive Plan, the PN Design Guidelines and the goals and objectives
of this Chapter 128, Zoning. The petitioner may resubmit the PUD plan to the
Planning Commission in consideration of the Commission’s comments.

If after four PUD plan submissions, the PUD plan has not received a favorable
recommendation from the Planning Commission, the Commission shall make a
negative recommendation to the Town Council setting forth its reasons as to why
the PUD plan should not be approved.

The Planning Commission shall consider and comment on the findings required
of the Town Council by Subsection G (2) and shall make a favorable or negative
recommendation to the Town Council.

The Planning Commission shall return the PUD plan with any revisions, together
with written comments and recommendations and its floating zone comments, to
the Town Council for action pursuant to the floating zone and PUD plan approval
process.

Town Council approval of floating zone and PUD plan.

1)

The Town Council shall review the PUD plan and other documents, together with
such comments and recommendations as may have been offered by the Planning
Commission.
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)

(3)

(4)

()

The Town Council may approve or disapprove the proposed floating zone map
amendment and associated PUD concept plan and shall follow the procedures set
forth in Article XX for a zoning reclassification. However, the change or mistake
standard set forth in § 128-169A shall not apply to a floating zone amendment
which locates a PN District in accordance with this section, and the Town Council
shall apply the criteria as set forth in this section. Concurrently with the location
of a floating zone, the Town Council may approve the PUD concept plan, which
in addition to the provisions of PN District shall govern the subdivision and/or
development of the property. In approving the PN District floating zone map
amendment, the Town Council shall make findings of fact, including but not
limited to the following matters: population change, availability of public
facilities, present and future transportation patterns, compatibility with existing
and proposed development for the areas, and the relationship of the proposed
amendment to the Comprehensive Plan. The Town Council may approve the PN
District map amendment if it finds that the proposed floating zone amendment is:

@ Consistent with the Comprehensive Plan;

(b) Consistent with the stated purposes and intent of the PN District;
(©) Complies with the requirements of this Ordinance; and

(d) Is compatible with adjoining land uses.

After approval of a floating zone amendment by the Town Council, two complete
copies of the approved PUD concept plan shall be filed with the Town Clerk.
Eight additional complete copies of the approved PUD concept plan shall be filed
with the Director of Planning for Planning Commission reference during its
subsequent review and approval of subdivision plats and/or site plans.

As part of the final PUD concept plan approval, the Town Council shall approve a
date for initiation of the proposed development.

In the event that a floating zone amendment or a prior annexation agreement with
a PN floating zone is approved by the Town Council without subdivision and
approval of an associated PUD concept plan, the subject property may not be
subdivided until the owner complies with the PUD review and approval
provisions of this Chapter 128, Zoning, and may not be developed except in
conformance with a subdivision plan as required by and in conformance with this
Chapter 128, Zoning.

Additional required procedures.

1)

)

The administrative procedures for approval of a subdivision plan for property
located within the PN District are set forth in Article XXIII of this Chapter 128,
Zoning. Subdivision plans shall conform to the approved PUD concept plan,
including the PUD design standards.

The administrative procedures for approval of a subdivision located within the PN
District shall be those of Chapter 73, Land Subdivision. Final subdivision plats
shall conform to the approved PUD concept plan.
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3 Any development, site plan or subdivision approval for land in a PN District shall
be consistent with the provisions of the PN District and the specific PUD concept
plan applicable to the property, as approved or amended by the Town Council.

I Amendment of PUD plan. The procedure for amendment of an approved PUD plan
(concept, preliminary or final) shall be the same as for a new application, except that
minor amendments of a PUD plan may be approved by the Planning Commission at a
regular meeting.

1) Using the guidelines set forth below, the Director of Planning shall determine
whether the proposed amendment is a minor amendment. An amendment shall be
deemed a “minor amendment,” provided that such amendment:

@) Does not conflict with the applicable purposes and land use standards
of this Chapter 128, Zoning;

(b) Does not prevent reasonable emergency vehicle access or deprive
adjacent properties of adequate light and air flow;

(©) Does not significantly change the general character of the land uses of
the approved PUD plan (concept, preliminary or final);

(d) Does not result in any substantial change of major external access
points;

e) Does not increase the total approved number of dwelling units or height

of buildings; and

() Does not decrease the minimum specified setbacks, open space area, or
minimum or maximum specified parking and loading spaces.

@) The phrase “minor amendments” includes, but is not limited to, changes to the
location, number or types of uses within the planned unit development or any
phase(s) thereof, subject to Subsection I (1) (c), above; internal road locations or
configurations; the number, type or location of dwelling units, subject to
Subsection | (1) (e), above; and the location of public amenities, services or
utilities.

3) The Planning Commission may only approve minor amendments that increase
residential density or intensify nonresidential uses if the amendments provide for
enhancement of the architectural design and landscaping of the area subject to the
amendment.

4) Any amendment of a PUD plan that adversely impacts upon the delivery or the
Town’s cost of public utilities, public services, public infrastructure, or otherwise
adversely affects amenities available to the public or the public health and safety
shall not be considered a minor amendment.

§128-21.5. PN Design Guidélines.

A. Purpose and intent. The purpose and intent of establishing design guidelines for the PN
Planned Neighborhood District is:
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1)
)

©)

(4)

To preserve and enhance the unique character of the Town of Denton while
integrating new development into the overall fabric of the community;

To encourage creative design and innovative approaches to achieve the
community character called for in the Town’s Comprehensive Plan;

To ensure that each incremental addition to the Town is designed in a manner that
is mindful of what has come before and contributes to the achievement of overall
community design objectives;

To encourage a broad housing market that will accommodate a diverse population
mix of all ages, income levels, and socioeconomic backgrounds reflective of the
Town’s existing demographics.

Specific goals and objectives. The goals and objectives of the PN Design Guidelines are

to:

1)

)

(3)

(4)
()

(6)
()
(8)
9)

(10)
(11)

Design for the human scale and perceptions to create a sense of neighborhood and
community.

Enhance Denton’s sense of place in its rural and regional setting by maintaining
the small town “feel,” as expressed in the Comprehensive Plan, Chapter 1, while
keeping new development in harmony with nature.

Create a pleasant and functional pedestrian realm that consists of common open
spaces, tree-lined streets, landscaped areas (between public and private spaces)
and utility corridors.

Encourage internal and peripheral open space.

Create neighborhood centers or town centers within walking distances of all
surrounding neighborhoods.

Create appropriate transition areas between neighborhoods.
Design for local access and collector streets internal to the community.
Integrate buildings of smaller scale in a pattern of various footprints.

Plan for mixed and multiple land uses; also include a mix of housing types,
income and a horizontal and vertical mix of uses.

Utilize appropriate details in building design.

Create housing which offers a variety of options to accommodate and encourage a
diverse population mix of varied socioeconomic backgrounds reflective of the
Town’s demographics.

Applicability. The provisions of the PN Design Guidelines shall be considered during the
review of all PUD plans, site plans, subdivision plans, or other permits or applications for
new development, new construction involving structural alterations, and new structures
on all land zoned in the PN District. Where these guidelines conflict with any provision
of the Denton Zoning Ordinance or the Subdivision Ordinance, these guidelines shall
control.
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Design provisions. The Planning Commission will rely on the Comprehensive Plan and
the PN Design Guidelines concerning issues of design, neighborhood and community
character, and compatibility. In general, these call for the following characteristics, which
shall be set forth on a set of drawings, plans, and/or elevations sufficient to permit the
Planning Commission to apply the following standards.

General design provisions. The following standards generally apply to development
proposed in the PN District.

1) Architectural considerations.

(a)

(b)

(©)

(d)

(€)

The architectural design of structures and their materials and colors
should be visually harmonious with the overall appearance, history, and
cultural heritage of the Town, with natural landforms and existing
vegetation and with other development plans approved by the Town.

Specific consideration should be given to compatibility with adjacent
properties where such projects demonstrate the Town’s character.

Facing buildings should not differ in height by more than a ratio of two
to one, excluding church steeples, decorative cornices, chimneys, and
the like.

Materials should be used that have similar texture and appearance as
appropriate to the Town’s character.

Exterior materials should be natural in appearance, with preference
given to wood or wood-appearance siding, stone, and brick. Exterior
building colors should be traditional or muted tones.

@) Overall form and spatial relationships.

(@)
(b)

(©)

(d)

(€)

Areas of new construction should be sited so as to best preserve natural
vistas and the existing topography.

Peripheral greenbelt open space should be designed to follow natural
features whenever possible and to maintain an agricultural, woodland,
or countryside character.

The planned neighborhood should be distinguished from the peripheral
greenbelt open space by a well-defined line or edge so that developed
areas will transition very quickly to rural, undeveloped lands.

Peripheral open space should surround the planned neighborhood. An
exception to this standard is that storefront areas may be located along
Town or County major collector roads at the planned neighborhood
perimeter. Another exception is that planned neighborhoods proposed
to be located within 500 feet of existing residential development should
be encouraged to be contiguous with preexisting neighborhoods
through the use of multiple street and footpath connections.

Residential lots should not be located within 500 feet of any arterial
road having four or more lanes, nor within 300 feet of any two-lane
state highway, unless effectively screened, as to sight and sound, from
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(3)

(f)

(9)

(h)

(i)

the public by virtue of topography, dense vegetation, or other physical
or visual barriers. No such screening need be required when the depth
of a perimeter greenbelt exceeds these distances.

Storefront areas (SA) and central residential areas (CRA) should be
surrounded by single-family residential areas (SRA) or, where
applicable, by a combination of residential and civic uses.

The transition between different land uses should be handled so as to
avoid distinct visual differences, such as in the scale of buildings.
Similar land-use types should front one another, while dissimilar land-
use types should abut along alleys or rear parking areas.

Storefront areas (SA) should be located at or near the geographic center
of the residential areas they primarily serve and should be located
within 1,500 feet of 3/4 of all dwellings within its service area. A
storefront area shall not be designed to front on, be highly visible from
or take access from a state-maintained highway.

Higher-density residential uses should be located within the central
residential areas (CRA).

Block design.

(@)

(b)

(©)

(d)

Planned neighborhoods should be designed in a net-like pattern of
blocks and interconnecting streets and alleys, defined by buildings,
street furniture, landscaping, pedestrian ways, and sidewalks.

While topography, existing vegetation, hydrology, and design
intentions should influence block shape and size, the maximum length
for a block should be 500 feet, with an allowance for blocks up to 800
feet when midblock footpaths are provided. No less than one eight-foot
pedestrian alley or way should be provided for every 250 feet of street
frontage in the commercial zones, connecting with rear parking lots.

Each block that includes storefronts and/or residential lots or uses less
than 45 feet wide should be designed to include an alley serving rear
parking areas or garages.

In order to calm traffic speeds, the use of “T” intersections, where
vehicles must stop and turn to the right or to the left rather than
proceeding forward in a straight line, are encouraged. At least 25% of
all intersections within the subdivision residential areas shall take this
form, unless other design devices (such as traffic islands or circles,
four-way stop signs, or speed bumps) are employed to reduce vehicle
travel speed.

Single-Family Residential Areas (SRA). In addition to the general design provisions set
forth in Subsection E above, the following guidelines generally apply in the single-family
residential areas (SRA) of the PN District.

1)

Residential design styles should reflect vernacular architecture.
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)
(3)
(4)

()
(6)
(7)

(8)

Repetitious housing styles within individual neighborhoods are discouraged.
Porch frontages are encouraged on all single-family detached homes.

Residential buildings should front on public ways and be located so as to create a
sense of enclosure along the street.

Build-to-lines (BTL) should include appropriate variations to encourage
neighborhood identity and creativity.

Lot widths within individual neighborhoods should be varied. Orientation of
housing can also vary.

Lot widths should be designed to ensure that garages do not dominate the front
facade of residential structures.

Traditional roof pitches and multiple rooflines are encouraged.

Central Residential Areas (CRA). In addition to the general design provisions set forth in
Subsection E above, the following guidelines generally apply in the central residential
areas (CRA) of the PN District.

1)

)

©)

(4)
()

(6)

()

In general, townhouse and multifamily units should adhere to the architectural
guidelines for single-family and two-family dwellings.

Townhouse and multifamily units should blend into the overall character of the
neighborhoods.

Multifamily structures should appear as large single-family units. Small groups of
townhomes, four or less, may be designed to appear as large single-family
structures.

Single-family residences should be mixed with other permitted housing types.

No more than four units should be included in a single townhouse unit group.
Each unit should have a distinct architectural appearance, but the overall
appearance of the units should be compatible with and complementary to adjacent
single-family residential units and with the other units in the neighborhood.

Parking for townhouse and multifamily structures should be located to the rear or
side of the units.

The majority of multifamily and townhouse units should be located in the central
residential area (CRA) of the community.

Conservation Areas (CA). The following design provisions generally apply in the
conservation areas (CA) in the PN District.

1)

()

The open space provided within planned neighborhoods should include areas
known as “conservation areas,” consisting of greenbelts, greens, parks, and other
open spaces.

The greenbelt parts of conservation areas should be designed to create a visual
and physical distinction between the proposed development, the surrounding
countryside, and any neighboring developments.
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©)

(4)

Greens and squares are spatially defined and distributed open spaces within the
planned neighborhood, designed to serve a variety of outdoor leisure and
assembly needs of planned neighborhood residents and to enhance the form and
appearance of the development.

There should be a main village green, located within 500 feet of the planned
neighborhood’s geographical center. When a storefront area is part of the
development proposal, this main green should be located in close proximity to it.
Other, smaller greens should be dispersed throughout the remainder of the
planned neighborhood in such a way that no lot is more than a walking distance of
1,350 feet from a green, square, or park. The main village green should be
designed to a pedestrian scale, meaning that it should not be longer or wider than
300 feet and should be between 20,000 and 40,000 square feet in area. The other,
smaller greens, squares, and parks (but not including the central open space within
loop lanes) should be no less than 8,000 square feet in size. All greens should be
planted with shade trees along their edges, at intervals not greater than 50 feet,
with groups of trees located at various points throughout their area.

Storefront Area (SA). In addition to the general design provisions set forth in Subsection
E above, the following guidelines generally apply in the storefront area (SA) of the PN
District.

(1)

)

(3)

(4)

Maximum size. New commercial buildings in the storefront area and their
associated parking spaces should not occupy more than 5% of the adjusted tract
area of the entire planned neighborhood. Commercial buildings may occupy up to
10% of the adjusted tract area if they include second-story office uses.
Commercial buildings may occupy up to 15% of the adjusted tract area if they
include second-story residential units. In order to qualify for the 15% figure, at
least half of the new commercial building coverage (foundation footprint) should
be of two-story construction, and at least 25% of the second-story space shall be
designed for residential uses.

Uses. The mixed-use/commercial portions of the planned neighborhood should be
contained within the storefront area. This area should be designed to provide a
variety of retail shops and services to support the day-to-day needs of planned
neighborhood residents and other local residents, complemented by other
compatible business, civic, and residential uses in commercial-type buildings in a
manner consistent with a small downtown or central marketplace in the
community.

Commercial areas should surround, be located adjacent to, or be across the street
from a public park, green, or square of at least 10,000 square feet, which area may
be credited as part of the open space required of the development.

New commercial buildings may be either traditional in their architectural
character or be a contemporary expression of traditional styles and forms,
respecting the scale, proportion, character, and materials of shops in the
community. Shopfront design should be based upon historic examples in the area,
with large display windows having sills between 12 and 18 inches above sidewalk
level and lintels nine to 12 feet above sidewalk level. Commercial buildings
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()

(6)
(7)

(8)

9)

(10)

1)

(12)

should also articulate the line between the ground and upper levels with a cornice,
canopy, balcony, arcade, or other visual device.

The massing of larger commercial buildings should be de-emphasized in a variety
of ways, including the use of projecting and recessed sections, to reduce their
apparent overall bulk and volume. Such breaks in their facades and rooflines
should occur not more frequently than the width of two historic shopfronts
(generally about 25 feet each), nor less frequently than 100 feet. To harmonize
with the traditional scale of commercial buildings in historic towns and villages,
new commercial buildings should not contain more than 3,500 square feet (above
grade), and those with more than 1,500 square feet of floor space (above grade)
should be of at least one and-one-half-story construction.

A majority of buildings should be designed for multiple uses, with offices and/or
residential units above.

Buildings should be topped with pitched roofs with overhanging eaves, but flat
roofs with articulated parapets and cornices may be allowed. Desired materials on
pitched roofs include slate (either natural or man-made), shingle (either wood or
asphalt composition), and metal formed to resemble standing seams. Roof color
should be traditional, meaning that it should be within the range of colors found
on existing buildings in the community. Specifically excluded are white, tan or
blue shingles, red clay tiles, and corrugated metal. The use of fascias, dormers,
and gables is encouraged to provide visual interest. All gables should be
functional.

Gas station canopies should have pitched roofs and the lighting should be from
luminaries completely recessed into the ceilings of said canopies so that the
lighting elements themselves are not visible from or beyond the lot lines.

Exterior wall materials may include stucco, wood clapboard (including vinyl or
aluminum imitation clapboard siding), native stone, split-face aggregate block, or
brick of a shape, color, and texture very similar to that found in the historic
villages and towns of Caroline County. Specifically prohibited should be brick
that is white, tan, or spray-painted, and T-111 plywood siding. Except on rear
walls, all forms of concrete block should also be prohibited. In addition, metal
buildings should also be excluded from this subdistrict.

Large work area doors or open bays shall not open toward or face the public
ways.

HVAC and other fixed operating machinery shall be either screened from view or
located so that such items are not visible from the highway, public rights-of-way,
or adjoining noncommercial areas. Large trash receptacles, dumpsters, utility
meters, and aboveground tanks, etc., shall be similarly treated.

All signage should:
@ Be affixed to a building facade, canopy, or arcade;
(b) Be located no higher than the sills of second-story windows;
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(13)

(14)

(15)

(16)

(© Be visible to both pedestrians and drivers;

(d) Be illuminated with steady external lighting (if lighted at all); and

(e) Use lighting conforming to the standards contained in Article XXII of
this Chapter 128, Zoning.

()] All signage shall be consistent with Article XV, Signs, of this Chapter
128, Zoning.

Traditional canvas awnings without interior illumination are encouraged, and any
signage consistent with Article XV, Signs, of this Chapter 128, Zoning, lettering.

Storefront buildings should have at least 60% of their front facade coincident with
their street frontage, including frontage onto courtyards.

Principal entrances to buildings should be from the front sidewalk, except in
courtyard designs.

Storefront buildings fronting on the same street and located on the same block
should be attached, except as necessary to accommodate pedestrianways.

Lighting design provisions. An exterior lighting plan shall be submitted to the Town
whenever subdivision or site plan approval is sought in the PN District in order to
determine whether the provisions of this section have been met and that adjoining
property will not be adversely impacted by the proposed lighting.

1)

In general, the following provisions apply to lighting proposed as part of any
development (see also Article XXII. Outdoor Lighting of this Chapter 128
Zoning):

@ Lighting should be designed so as to prevent direct glare, light spillage
and hazardous interference with automotive and pedestrian traffic on
adjacent streets and all adjacent properties.

(b) Light fixtures should be designed as an integral design element that
complements the design of the neighborhood through style, material,
and color.

(©) All utility lines shall be installed underground.

(d) Street pedestrianway lights should be decorative and blend with the
architectural style of the neighborhood and should not exceed 14 feet in
height.

(e) Flickering or flashing lights are prohibited.

()] Light sources should not be located within buffer areas except on

pedestrian walkways.

Q) Lighting that unnecessarily illuminates any other lot and substantially
interferes with the use or enjoyment of another lot is prohibited.

(h) Lighting fixtures should not exceed the minimum height and power
necessary to accomplish their intended function.
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Q) Lighting fixtures shall not cause light to shine upward or beyond lot
boundaries.

() Lighting fixtures shall not use Metal Halide or similar form of bright
white light source.

(k) Spot lights shall be discouraged.

(@) Residential. In addition to the general provisions set forth in Subsection J (1)
above, the following provisions apply to lighting for residential development.

@ Multifamily residential units should be properly lighted to ensure
public safety and the security of the buildings.

(b) Lighting on individual streets should be designed consistent with the
planned function of the street without excessive illumination.

(©) Porch light and yard post lighting should be incorporated into the street
lighting design in residential developments.

(3) Nonresidential. In addition to the provisions set forth in Subsection J (1) above,
the following provisions apply to lighting used for nonresidential uses (including
but not limited to commercial, civic, recreational, fraternal, and religious
facilities).

@ All exterior lighting should be shielded so as not to shine directly onto
surrounding properties or public ways or rights-of-way, except as
planned and approved for safety purposes. In addition, the globe, lens,
bulb, or filament should be shielded to not be visible from adjoining
properties.

(b) Lighting should be designed to provide uniform illumination of the
property to prevent extreme contrasts between light and dark areas and
to provide for adequate safety and security.

(©) Lighting may be used to accent key architectural elements and/or to
emphasize landscape features. Architectural lighting should be recessed
under roof overhangs or generated from concealed, low-level light
fixtures.

Parking provisions. A parking plan shall be submitted to the Town whenever subdivision
or site plan approval is sought in order to determine whether the requirements of this
section have been met. Parking standards are flexible and take into account off-site
parking. The Planning Commission shall review the parking plan to ensure adequate
parking is available, and that it is appropriately integrated into the overall PUD plan. The
parking plan should comply with Article XII of this Chapter 128, Zoning, entitled
“Parking, Loading and Unloading Area Requirements.” In addition to the provisions set
forth in Article XII, the following standards generally apply to parking in the PN District.

1) Parking areas should be small scale and highly landscaped.
@) Parking shall not be a dominant site feature and should be screened, landscaped,
and lit to assure public safety.
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©)

(4)
()
(6)

(7)
(8)

(9)
(10)

(11)

(12)

In storefront areas, parking should consist of ample on-street parking and small
lots located to the side or rear of buildings and screened from the main
commercial street.

Parking lots should not be located on street corners and at intersections.
Parking lots should not be located at terminal vistas.

Parking lots should not be located near parks or public squares unless designed to
serve the park.

Access to parking should be provided from rear driveways where possible.

Parking areas for adjacent commercial uses should be interconnected to minimize
traffic on adjacent streets.

Shared parking arrangements are encouraged.

Parking blocks should be oriented to buildings to allow pedestrian movement
down and not across rows.

Through access should be provided within and between parking blocks; dead-end
drives are strongly discouraged.

On-street parallel, angled, or head-in parking is encouraged in commercial areas.

Street provisions. In addition to complying with the provisions of the Subdivision
Regulations Chapter 73, Land Subdivision relating to streets, the following standards
generally apply in the PN District:

(1)
()
(3)
(4)

()
(6)

()
(8)
9)

(10)

Streets should be designed to accommodate the pedestrian, the cyclist, and the
vehicle.

Street layout should be composed of interconnecting narrow streets laid out in a
modified grid.

Streets should connect to at least two other streets. Cul-de-sacs and dead end
streets should be avoided.

Distinct (e.g., patterned) pedestrian crosswalks should be installed at intersections
and any other location where pedestrian systems cross a street.

Traffic calming should be an integral part of the overall street design.

Development plans should address improvements to off-site roads that serve a
project, including off-site pedestrian linkages.

The view from the long axis of a street should terminate at a significant design
feature.

The design speed for all streets within the PN District should be a maximum of 25
mph.

A separate bicycle lane should be provided on streets planned for high traffic
volumes (greater than or equal to 4,000 Average Daily Trips).

Direct access onto collector streets from residential property is discouraged.
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(11) Curb radii should be 20 feet with a clear zone radius of 30 feet.
(12)  Curb radii should be sufficiently small to reduce vehicle speed.

(13)  On-street parking on minor streets should be provided on one or both sides, as
appropriate.

Sidewalks, curbs and gutters. In addition to the provisions relating to sidewalks, curbs
and gutters as set forth in the Subdivision Regulations, Chapter 73, Land Subdivision, the
following standards generally apply in the PN District.

1) Sidewalks.

(@)
(b)

(©)

(d)
(€)
()

(9)

(h)

A continuous sidewalk system should provide pedestrian access from
all residential units to all other land uses.

The minimum width for sidewalks in residential neighborhoods and
recreational areas is five feet.

The minimum width for sidewalks in commercial areas is eight feet.
However, wider sidewalks may be necessary depending on the
anticipated volume of pedestrian traffic or type of business use in a
specific commercial area.

Pedestrian crosswalks should be located at all major pedestrian
crossings.

Bump-outs should be provided at major pedestrian crossings on
commercial streets and undivided major collector streets.

Utility structures and mailboxes should not be located so as to reduce
the width of sidewalks.

In commercial areas, sidewalks may be used for outdoor retail display
or outdoor dining areas, provided that they do not impede pedestrian
flows or create a hazard.

Where appropriate, durable street furniture, trash receptacles, and other
amenities should be placed along sidewalks.

@) Curbs and gutters.

(a)

(b)
(©)
(d)

Curbs and gutters are required on the entire street frontage of any
parcel or lot, except alleys; however these shall comply with the
Stormwater Regulations, Chapter 106, Stormwater Management.

Curbs and gutters shall be built to the construction standards and
specifications as determined by the Town.

Only one curb cut per street frontage should be allowed on residential
lots that do not have alley access.

There should be a maximum of two curb cuts per commercial lot per
street frontage.
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Landscaping, shading and buffers. All development proposals in the PN District shall
comply with Article XV of this Chapter 128, Zoning, entitled “Environmental Standards,
Landscaping, Shading and Buffers.”

Denton Pattern Book. In addition to the design standards set forth in this section,
development proposals in the PN District shall meet the standards set forth in the Denton
Pattern Book, prepared by Urban Design Associates, copies of which are available in the
Town Office. The Pattern Book is intended to supplement existing applicable design
guidelines. Persons proposing development in a PN District should consult the Denton
Pattern Book and incorporate the design concepts and standards into the proposed PUD
or PN design standards for the particular project. Failure to adhere to the design
principles set forth in the Pattern Book may be a basis for the denial of PUD plan
approval by the Town. The Town may approve a PUD plan that meets or exceeds the
goals and objectives of the Denton Pattern Book, and the Town may waive the Denton
Pattern Book standards where the applicant proposes specific design standards that are
determined to be consistent with the goals and objectives of the PN District, as well as
the Comprehensive Plan.

8§ 128-21.6. A and E Artsand Entertainment District.

A.

Purpose. The Arts and Entertainment District (AE) District is a floating zone. That means
that while provisions and regulations are made to govern any development within an AE
District, no such district will be pre-mapped on the Official Zoning Map until approved
as an AE district by the Town Council. The AE District is intended to permit master
planned, mixed-use infill and redevelopment with an emphasis on for-profit and nonprofit
artistic, cultural, educational and musical uses of properties in identified redevelopment
areas of the Town. The AE District permits development and land use pursuant to a
master development plan approved by the Town Council at the time the AE District
zoning is applied to specific land(s).

Intent.
1) The intent of the A and E District is to accomplish the following:

@ Promote the arts and to achieve public and cultural benefit through
flexible and creative land use regulation in return for significant
contributions to the arts;

(b) Utilize cultural and economic development as a tool to encourage the
infill and redevelopment in planned redevelopment areas of the Town;

(©) Encourage public/private projects that make the direct link between art
and economic development;

(d) Serve some of the needs of our arts community and stimulate
revitalization by promoting the reuse of underused and vacant
properties for artist live/work space, affordable housing, performance
venues, galleries, and other creative commercial and retail enterprises;

(e Create an arts and entertainments destination point for the region;
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C.

()] Encourage a scale of development, a mixture of building uses, and
other attributes such as safe and efficient conditions for pedestrian and
vehicular movement;

9) Encourage pedestrian activity, especially retail, entertainment, and
residential uses; and

(h) Expand the Town’s housing supply in a variety of rent and price
ranges.

(@) The district standards encourage appropriate development of underutilized
properties and consolidation of developable land for art use where it will achieve
a more efficient land use and improved site design. Design standards promote
compatible infill and redevelopment by, among other things, allowing
development on sites that may not meet the minimum land area and dimension
requirements of the current zones.

Definitions. The following definitions apply within the A and E District.
ART GALLERY - building or space for the exhibition of art, usually visual art.

ART USE - The production of art or creative work either written, composed, created or
executed for a one-of-a-kind production exclusive of any piece or performance created or
executed for industry-oriented distribution or related production. Such use may include the
fine and applied arts including painting or other like picture, traditional and fine crafts,
sculpture, writing, creating film, creating animation, the composition of music, choreography
and the performing arts. Such use does not include adult entertainment.

ART/CRAFT STUDIO - A facility for art use as defined above that is separate from any
residential uses.

ARTISTIC WORK - An original and creative work, whether written, composed, or executed
within the designated A and E District that falls within one of the following categories: a
book or other writing; a play or performance of a play; musical composition or the
performance of a musical composition; painting or other picture; sculpture; traditional or fine
crafts; the creation of a film or the acting within a film; or the creation of a dance or the
performance of a dance. An artistic work does not include adult entertainment, or any piece or
performance created or executed for industry-oriented or industry-related production, such as
a commercial or advertising copy.

ARTIST LIVE/WORK SPACE - The use of all or a portion of a building for both art use
and the habitation of artists.

Applicability. The Town Council may apply the A and E District to any lands identified
on the Official Zoning Map as being eligible for the A and E District floating zone
designation.

Permitted uses. Permitted uses shall be limited to those allowed in the original zone(s) on
which the A and E floating zone is applied. In addition, art galleries, art craft/studio uses,
artist live work space, art use, and artistic work use shall be permitted and encouraged if
not already permitted in the original zone.
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Development standards. The following development standards shall apply to the A and E

District:

1) Density, design, materials, use and scale should reflect local style, climate,
heritage and materials unique to Denton.

@) Flexible development standards to reduce lot areas, lot frontage, lot widths and
yards and to increase building heights may be permitted consistent with a master
development plan approved in accordance with the provisions of this section.

(3) The master development plan should be compatible with existing uses and
architecture. In general, the following compatibility standards shall apply:

@ Building size, height, bulk and scale. Buildings should be similar in
height and size or be designed in such way that they appear similar in
height and size, creating an overall mass that is consistent with the
prevalent mass of other structures in the area, e.g., by dividing walls
into units of similar proportions to adjacent structures.

(b) Building orientation. Primary facades and entries face the adjacent
street or internal pedestrian courts with a connecting walkway that does
not require pedestrians to walk through parking lots or across
driveways and that maintains the integrity of the existing streetscape.

(©) Privacy. Optimize privacy of residents and minimize infringement on
the privacy of adjoining land uses by considering appropriate
bufferyards, the placement of windows and door entrances. Create
opportunities for interactions among neighbors in common pedestrian
circulation areas of the project.

(d) Building materials should be similar to materials of the surrounding
neighborhood or use other characteristics such as scale, form,
architectural detailing, etc., to establish compatibility.

4) All planned uses shall comply with the Denton Critical Area and floodplain
regulations. See Chapter A129, Critical Area Program, and Ch. 58, Floodplain
Zones, respectively.

(5) Where the creation of a new lot is proposed, the Town shall have the discretion to
waive the requirement set forth in § 73-6F (5) of the Town Code that the lot front
on a public street, provided there is sufficient pedestrian accessways and access
for emergency services.

(6) Where the design standards set forth above conflict with any provision of this

Chapter 128, Zoning or the Chapter 73, Land Subdivision, these standards shall
control.

Public facilities and utilities.

(1)
)

Existing and planned public facilities should be shown on development plans.
All public streets, walkways and alleyways shall be shown on development plans.
All through streets and walkways must be public. The local street and walkway
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system shall be safe, efficient, convenient, attractive, and shall accommodate use
by all segments of the population.

3 The street and walkway system should provide multiple, direct and continuous
intra- and inter-neighborhood connections between destinations.

4) Additions to the Town’s street network shall include sidewalks.

(5) Closed street systems are prohibited, but short cul-de-sacs (less than 120 feet
long) that connect to the main grid system are allowed when consistent with the
surrounding community. The Planning Commission may permit flag lots where
appropriate.

(6) Street widths should be consistent with the surrounding community and sized to
promote walkability and multimodal use (i.e., pedestrians, bikes, cars, trucks,
buses, etc.).

@) Roads, lighting, sidewalks, street furniture, utilities and other public facilities
should enhance pedestrian circulation.

(8) Parking shall generally comply with the parking standards set forth in the Town’s
Commercial Infill Guidelines, Residential Infill Guidelines and other provisions
of this Chapter 128, Zoning. Parking requirements can be waived where adequate
public parking is available in close proximity, and the new parking demand does
not interfere with the established parking patterns in the neighborhood. If public
parking is proposed as the means of providing any required parking, such
arrangement shall be documented on the master development plan and approved
by the Mayor and Council.

§ 128-21.7. Redevelopment District.

A.

Purpose. The Redevelopment District (RD) is a floating zone. That means that while
provisions and regulations are made to govern any redevelopment within the
Redevelopment District, no such district will be pre-mapped on the Official Zoning Map
until Town Council adopts a Redevelopment District “Eligible” (RDE) zoning district.
The Redevelopment District is intended to permit rehabilitation and redevelopment of
properties within the Town which are 1) considered blight and slum pursuant to state law
and the Town’s ordinances and regulations, or 2) are older industrial or commercial areas
intended for redevelopment or in situations where buildings or properties are surrounded
by incompatible zones or have traditionally been used for incompatible purposes (when it
is not economically feasible to continue those buildings or properties in their current use).
The Redevelopment District floating zone permits the redevelopment and land use
pursuant to a master development plan approved by the Town Council at the time that the
Redevelopment District is “Applied” (RDA) to the specific lands. The PR District is
intended to overlay and supplement, but not eliminate the existing zoning classification
which it is put over. The PR District is intended to legalize and allow the rehabilitation,
redevelopment, and orderly and controlled expansion of commercial and residential uses
within such buildings and upon such properties lacking practical potential to continue
present use under the current land use plan and to preserve and expand the number of
jobs in the Town, while protecting and preserving the adjacent residences and the
character of the surrounding neighborhoods.
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Conditions.

The Redevelopment District classification may be granted by the Town Council upon
application by the property owner or upon the motion of the Denton Planning
Commission or the Town Council and after complying with the procedures necessary to
zone or rezone a property under Article XX of this Chapter 128, Zoning. When a
redevelopment area is approved to be “Applied” (RDA) to a specific area that area shall
be so designated (RDA) on the Official Zoning Map, and such applied redevelopment
area shall be treated as a zone classification for the purpose of establishing and
interpreting its boundaries.

In order to be eligible for rezoning to a PR District there must be a finding by the zoning
authorities that:

(1)

)
©)
(4)
()

Intent.

(1)

The development or redevelopment potential for the subject property is consistent
with the purpose and intent of this overlay classification and designated as such in
the Town’s Comprehensive Plan;

The proposed development or redevelopment of the subject property is
compatible with adjoining land uses;

The general standards and limitations set forth in this Chapter 128, Zoning can be
met at the subject property;

The granting of the RD classification will not be detrimental to the health, safety
and welfare of the inhabitants of the Town; and

The granting of the RD classification will promote the general welfare of the
inhabitants of the Town as a whole.

The intent of the Redevelopment District is to accomplish the following:

@ Undertake urban renewal by redeveloping and rehabilitating slum or
blighted properties or neighborhoods pursuant to a master
redevelopment plan.

(b) Migrate, over time, Town-core (inner) industrial uses to more recently
established industrial zones elsewhere in or allow for market driven
redevelopment to mixed residential uses.

(©) Restore  existing neighborhood communities and stimulate
revitalization by promoting reuse and redevelopment of existing infill
lots within the Town;

(d) Provide workforce housing opportunities to accommodate a diverse
population of age groups and income levels and professions;

(e) Expand the Town’s housing supply in a variety of rent and price
ranges; and

()] Require efficient utilization of existing underutilized infill properties

within the Town.
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G.

2 The Redevelopment District is further intended to encourage appropriate
development of underutilized properties and consolidation of developable land for
redevelopment where it will achieve a more efficient land use and improved site
design. Design standards promote compatible infill and redevelopment by, among
other things, allowing development on sites that may not meet the minimum land
area and dimension requirements of the current zones.

Applicability. The Town Council may apply the Redevelopment District (RDA) to any
lands identified on the Official Zoning Map as being “Eligible” (RDE) for the
Redevelopment District floating zone designation. Lands approved as RDA shall be so
designated (RDA) on the Official Zoning Map.

Permitted uses. Permitted uses shall be limited to those allowed in the original zone(s)
over which the Redevelopment District is to be applied.

Development standards. The development standards set forth in § 128-21.6F shall apply
to development plans for any development proposed in the Redevelopment District.

Public facilities and utilities. Public facilities and utilities proposed for development
within a Redevelopment District shall comply with § 128-21.6G.

§128-21.8. Procedure for approval of A and E District Floating Zone or Redevelopment
District Floating Zone amendment and master development plan.

A

Master development plan submittal to the Planning Commission. An applicant shall
submit its request for a floating zone amendment and the master development plan to the
Planning Commission for review and Planning Commission recommendations to the
Town Council.

1) Graphic master development plan requirements. The master development plan
shall include the information listed in the appendix for preliminary site plans
and/or subdivision plats, as appropriate. In addition, the master development plan
shall include the following:

@) A description of the proposed development site, i.e., a plot plan or
survey plot.
(b) A description of existing conditions in the vicinity of the site (e.g.,

block face on both sides of the street with 500 feet of the proposed
development site). These descriptions shall include documenting
photographs and an analysis of the prominent architectural features and
shall address the following:

[1] Site location and topography.

[2] Street connections.

[3] Pedestrian pathways.

[4] Lot coverage.

[5] Impervious surfaces.

[6] Elevations of all proposed buildings.
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)

(3)

[7] Building orientation.

[8] Roofs.

[9] Massing and proportions.
[10] Entryways.

[11] Windows.

[12] Garage doors.

[13] Finishes and materials.
[14] Ornamentation.

[15] Roof detail.

[16] Color.

The master development plan and the requested floating zone may be
accompanied by such other written or graphic material that may aid the decisions
of the Planning Commission and Town Council.

The Planning Commission may establish additional and supplemental
requirements for the master development plan during its consideration of the
preliminary application; it determines such requirements are necessary to enable
the Planning Commission and the Town Council to evaluate the particular plan
and floating zone amendment request.

Planning Commission review and recommendation of floating zone amendment and
master development plan.

1)

()

©)

(4)

The Planning Commission shall review the floating zone amendment request and
master development plan for compliance and consistency with the Development
Standards set forth in 8 128-21.6F, the Town’s Commercial Infill, Residential
Infill and Historic District Design Guidelines and the goals and objectives of the
Comprehensive Plan.

The Planning Commission may make reasonable recommendations to the
petitioner regarding changes to the master development plan proposal, which, in
the judgment of the Commission, shall cause the proposal to better conform to the
requirements of the Comprehensive Plan, the applicable design guidelines and the
intent of this Chapter 128, Zoning. The petitioner may resubmit the master
development plan to the Planning Commission in consideration of the Planning
Commission’s comments.

Planning Commission shall consider and comment on the findings required of the
Town Council by Subsection C (2) and shall make a favorable or negative
recommendation to the Town Council.

The Planning Commission shall forward the master development plan, with any
revisions, together with written comments and recommendations, and its floating
zone comments, to the Town Council for action pursuant to the floating zone and
master development plan approval process.
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C.

Town Council approval of floating zone and master development plan.

(1)

)

(3)

The Town Council shall review the master development plan and other
documents, together with such comments and recommendations as may have been
offered by the Planning Commission.

The Town Council may approve or disapprove the proposed floating zone map
amendment and associated master development plan, and shall follow the
procedures set forth in Article XX for the approval of a floating zone.
Concurrently with the location of a floating zone, the Town Council may approve
the master development plan, which, in addition to the provisions of the
applicable floating zone district shall govern the subdivision and/or development
of the property. In approving the floating zone Official Zoning Map amendment,
the Town Council may approve the floating zone Official Zoning Map
amendment if it finds that the proposed floating zone amendment is:

@ Consistent with the Comprehensive Plan;

(b) Consistent with the stated purposes and intent of the applicable floating
zone district.

(©) Complies with the requirements of this Chapter 128, Zoning;

(d) The plan is internally and externally compatible and harmonious with

existing and planned land uses in the area; and

(e) Existing or planned public facilities are adequate to service the
proposed development.

In the event that a floating zone amendment is approved by the Town Council
without subdivision and approval of an associated master development plan, the
subject property or properties may not be subdivided until the owner complies
with the master development plan review and approval provisions of this Chapter
128, Zoning, and may not be developed except in conformance with a site plan as
required by and in conformance with this Chapter 128, Zoning.

Additional required procedures. In addition to the procedures set forth above, where
applicable, the petitioner shall also comply with the Town’s site plan approval procedures
set forth in Article XXIII of this Chapter 128, Zoning, as well as the Town’s subdivision
regulations. Any development, site plan or subdivision approval for land in a floating
zone district shall be consistent with the provisions of the applicable floating zone
district, and the specific master development plan applicable to the property, as approved
or amended by the Town Council.

Amendment of master development plan.

(1)

Any minor amendment of an approved master development plan may be approved
by the Planning Commission at a regular meeting. An amendment will be
considered minor if the Planning Commission determines that the amendment:

@ Does not conflict with the applicable purposes and land use standards
of this Chapter 128, Zoning;
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(b) Does not prevent reasonable access of emergency vehicle access or
deprive adjacent properties of adequate light and air flow; and

(©) Does not significantly change the general character of the land uses of
the approved master development plan.

@) Any amendment of a master development plan that adversely impacts upon the
delivery or the Town’s cost of public utilities, public services, public
infrastructure, or otherwise adversely affects amenities available to the public or
the public health and safety shall not be considered a minor amendment

8 128-21.9. Rural Conservation District.

The purpose of the Rural Conservation (RC) overlay District is to preserve and protect areas of
the Town which are within the Critical Area Rural Conservation Area (RCA). Development is
limited to one single family residence per 20 acres. Part of this district is also regulated by Rural
Agriculture (RA), Suburban Residential (SR), and/or Planned Neighborhood (PNA and PNE
overlay) districts.

Acrticle IV
Page 35



ARTICLE V.
Special District: FP Floodplain District
§128-22. Purpose.

It is the purpose of the Floodplain District to designate all areas within the Town subject to
inundation by floodwaters of the one-hundred-year frequency, as defined by the U.S. Department
of Housing and Urban Development, Federal Insurance Administration. It is the intent hereof
that the FP District shall protect the general welfare of the Town of Denton residents and value
of property by preventing excessive damage to buildings, structures and land due to the
conditions of flooding.

§ 128-23. Higher standardsto control.

The provisions of this section are in addition to the provisions of other districts of this chapter. In
all cases of conflicting requirements, the provision which represents the greater restriction or
higher standards shall govern. See Chapter 58, Floodplain Zones.

§ 128-24. Delineation.

The FP District shall include all area subject to inundation by floodwaters of the one-hundred-
year frequency, as defined by the U.S. Department of Housing and Urban Development, Federal
Insurance Administration.

§ 128-25. Regulations.

The following restrictions shall apply to all new construction occurring in the Town's designated
FP District.

A. No modification, alteration, repair, or new construction of buildings, structures, fill, or
any combination of these shall be permitted in the floodway which would impair its
ability to carry and discharge floodwaters or increase the water surface elevation of the
one-hundred-year flood by more than one foot, except where the effect on flood heights
is fully offset by stream improvements.

B. Basements or first floor levels in buildings not containing dwelling units may be
constructed below the level of the one-hundred-year flood, provided that they are
designed to withstand the hydrostatic load of the one-hundred-year floodwaters.

C. Buildings containing dwelling units, or intended to be used for dwelling purposes, shall
not hereafter be located, erected, constructed, extended, enlarged, converted, or altered
unless the lowest habitable floor level shall be above the elevation of the one-hundred-
year flood.

D. Water supply systems and sanitary sewage systems shall be designed to preclude
infiltration of floodwaters into the systems and discharged from the systems into
floodwaters.
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ARTICLE VI.

(Reserved)

formerly “ Special District: PR Planned Redevelopment District”, combined with § 128-21.7. Redevelopment
District.

§ 128-26. (reserved).
§ 128-27. (reserved).
§ 128-28. (reserved).
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ARTICLE VII.
Special District: Planned Unit Development, Mixed-Use District

§ 128-29. Purpose.

The purpose of this zone is to provide for a mixture of multifamily residential uses with certain
provisions for commercial activities to serve primarily a resident population. This zone is
particularly pedestrian-oriented and is related to the more intensive uses of a town center, although
the commercial activities are of a scale that is less intensive than those permitted in the commercial
zones. This less intense activity is to be achieved through setback, height, and lot size requirements
that are more restrictive than those in other commercial zones. The residential/commercial mixed
uses allowed in this zone are appropriate to encouraging "infill" development and renovation
adjacent to the existing Town center at a pedestrian scale that would act as a buffer to more
intensive commercial uses.

§ 128-30. Planned Unit Development (PUD).

A. Planned unit development in general. It is the intent of this zone to control the placement,
design, use, and density of well-planned, residential developments which will offer a variety
of building types and a more efficient overall use of land and, within these limits, permit the
optimum amount of freedom and variety in the design and management of such varying
types of residential structures, including one- and two-family units, townhouses and garden
apartments. Within the intention of these regulations, the following objectives are sought to
provide for the planned unit development:

1)

)
(3)

(4)

To provide a more attractive and varied living environment than would be possible
through the strict application of SR, TR, and MR District requirements.

To encourage a more intimate, efficient and aesthetic use of open space.

To encourage developers to use a more creative approach in the development of
land.

To encourage variety in the physical development pattern of residential areas.

B. The Town Council shall follow the procedures set forth in Article XX and § 128-21.3 for the
approval of a floating zone.

C. PUD requirements.

(1)

Permitted uses. Planned unit developments are contemplated to be primarily
residential in nature. However, planned unit developments of sufficient size and
appropriate character may have commercial development which is incidental to the
planned unit development and is intended primarily for the use of the residents of the
planned unit development. Specifically permitted uses are as follows:

@ Single-family detached units.

(b) Multifamily dwellings, attached or detached, one- and two-family units,
townhouses and garden-type apartments.

(©) Apartments.
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)

©)

(4)

(5)

(6)
(7)

(d) An office, temporary or permanent, belonging to the developer and clearly
incidental to management and sales operations of the PUD.

(e) Temporary structures incidental to construction.

()] In a PUD of over 50 acres or more, a planned commercial center may be
permitted. Such commercial center shall be an integral part of the plan for the
PUD. The total aggregate area of all the commercial establishments and their
parking area shall be established in the approval of the general development
plan but in no case shall be more than 20% of the gross area of the PUD.
Planned commercial centers shall be a group of commercial uses compatible
with the residential nature of the PUD and the remainder of the Town of
Denton. These may include any use listed as permitted, conditional or special
exception uses in § 128-60. No construction on the planned commercial
center shall begin until 30% of the total planned residential units are
completed.

(9) Land and places for public assembly, recreational buildings, public buildings
and accessory buildings, or may require the reservation of lands for such uses
if it is deemed they are advantageous or necessary for the purpose of serving
the planned unit development and the local community.

Where permitted. Planned unit developments are permitted in the SR, TR, MI, MR
and PN floating zone Districts. In general, a planned unit development is
contemplated in residential zones where tracts of suitable location, size, and
character exist. The uses/structures proposed are to be planned and developed
according to the requirements and procedures of this Chapter 128, Zoning. Planned
unit developments shall be approximately located with respect to the general pattern
of urban development existing or proposed, and to existing public and private
facilities and services.

Computation of dwelling units permitted. The total density in the planned unit
development will not be greater than if conventionally developed (i.e., as computed
from net area of the site). The total permitted dwelling units may be averaged over
the entire PUD or clustered in various groupings.

The setback, lot size, lot dimensions, lot coverage, height, and yard requirements in
the planned unit development shall be established for each individual project by the
Planning Commission. In establishing these requirements the Planning Commission
shall consider such factors as the proposed intensity of the project and the existing
character of the neighborhood.

Land coverage. The maximum amount of land that may be built over (covered) by
parking lots, roads, sidewalks, or plazas, buildings, or other structures shall be 60%
of the net land area of the PUD.

Area. The proposed PUD shall in no case contain less than five acres of land.

Open space. Common open space shall comprise not less than 25% of the gross area
and shall comply with the provisions of Article XVII. All open space shall be
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(8)

9)

designated for the common use of all occupants of the PUD and at least 50% of such
space shall be developed as recreational areas. [Amended 4-5-2004 by Ord. No.
441, effective 4-12-2004]

Sanitary facilities. No PUD plan shall be approved unless the proposed development
can be served by public water and sewer disposal systems, which shall be existing at
the time the plan receives final approval in accordance with all water and sewer rules
and regulations existing at the time of approval. Satisfactory evidence must be
furnished to the Planning Commission and the Town Council that the existing Town
sewer and water systems can handle the increased demand placed upon them by the
proposed PUD and meet current Health Department requirements for standards of
operation.

Parking. At least two usable off-street parking spaces shall be provided for each
dwelling unit, either on the lot it occupies or within 150 feet of such lot or of an
apartment. Additional parking may be required as determined by the Planning
Commission.

Administrative procedures.

1)

(@)
(b)

Preliminary application shall be made to the Town Council and referred to the
Planning Commission for stage one consideration of the PUD Zone and shall
include, but not be limited to:

A general diagram showing the PUD relation to the Town of Denton and
major public access to the PUD (15 copies).

The general development plan or concept plan setting forth preliminary
information as identified in Appendix | at the end of this Chapter 128,
Zoning. In addition to such information, the Planning Commission may
require, but shall not be limited to the following:

[1] Elevations and percentages of each building type, number of units
and location of buildings.

[2] Proposed convenience centers, open spaces, their size, their
location, their uses, and their proposed ownership (Town and/or
association).

[3] General statement concerning provision of utilities (draft terms and
provisions of a public works agreement).

[4] Statement of expected Town responsibilities.

[5] Cost Benefit Analysis of the proposed PUD for the Town.

[6] Tentative timetable and staging of development (schedule of
construction).

[7] Applicant shall pay an application fee as previously established by
the Town.

[8] Property and any other taxes on the property proposed to be
developed shall be current.
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()

(3)

(©)

After the Planning Commission makes its findings, the application will be
forwarded to the Town Council for consideration. If the Town Council
finds that the proposal has merit, it will be conditionally approved.

Preliminary site plan. The developer shall submit the following to the Planning
Commission for its review after receiving conditional approval from the Town

Council:

(@)

()

(©)

(d)

(€)

(f)

(9)

(h)

15 copies of a preliminary site plan shall be filed with the Town. The
preliminary site plan shall comply with the requirements of this article and
be accompanied by such other written or graphic material as may be
necessary or desirable in aiding the decisions of the Town Council and the
Planning Commission.

The Planning Commission shall review the site plan for compliance with
the requirements of this Chapter 128, Zoning. In their review of the
preliminary site plan the Planning Commission shall consult with such
Town officials and its consultants as may be appropriate, and may offer
such comments as may be appropriate.

Preliminary site plan shall include but not be limited to the requirements
set forth in Appendix | of Chapter 128, Zoning.

The preliminary site plan shall be accompanied by a schedule of
construction or timetable (acceptable to the Town Council and Planning
Commission).

The developer shall provide a statement detailing the means by which the
PUD and all its various aspects shall be managed. This shall include deed
restrictions and covenants designed to ensure perpetuity of agreements.

The preliminary site plan shall also include a management statement
governing the construction, operation, and maintenance of:

[1] Sanitary and storm sewers, water mains, stormwater facilities, and
other underground structures.

[2] Streets, alleys, driveways, curb cuts, entrances and exits, parking
and loading areas, and outdoor lighting systems.

[3] Parks, parkways, cycleways, playgrounds, open spaces, fences,
walls, screen planting, and landscaping and signs.

The Planning Commission and/or Town Council may establish additional
requirements for preliminary site plans for the PUD.

After review and a public hearing on the proposed zoning, the Planning
Commission shall return the site plan, together with comments and
recommendations to the Town Council for appropriate action.

Final review and approval procedure.
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(@)

(b)

(©)

The Town Council shall review the final preliminary site plan and other
documents.

The Town Council shall hold a public hearing in the manner required in
Article XX of this Chapter 128, Zoning.

The Town Council may approve or disapprove the proposed PUD zoning.
In granting approval, the Town Council shall secure:

[1] A surety bond or equivalent to be filed for/or deposited in escrow
with the Town Council in an amount sufficient to ensure
completion of all requirements established by the Town Council.

[2] A final site plan in the form of a final plat shall be prepared, filed,
and recorded. The final plat shall comply with the specifications set
forth in Appendix I, and applicable state, county and Town laws,
regulations, and ordinances governing the subdivision of land (See
Chapter 73, Land Subdivision).

[3] Permits for building shall be issued in accordance with the
schedule for construction approved by the Town Council as part of
the final approval.

[4] When a PUD is to be developed in stages, each stage shall be
processed as a separate development after first submitting and
receiving approval of the PUD Zone for the entire project.

(5] As part of the final approval, the Town Council shall approve dates
for initiation and completion of the PUD and/or its phases. Any
departure from these dates shall constitute material breach of
contract and outstanding bonds can be called in. The Town Council
may waive for cause

[6] or to issuance of more than one residential building permit for the
Property, the Applicant and Town shall execute a Public Works
Agreement that memorializes the rights and obligations of the
Applicant and Town with respect to public and private
improvements and right-of-ways.

(4)  Conflict with other articles.

(@)

(b)

Provisions of the PUD Zone when found to be in conflict with other
provisions of this Chapter 128, Zoning shall supersede those other
provisions with which they conflict.

Provisions of the PUD Zone when found to be in conflict with other
provisions of Chapter 73, Land Subdivision, shall supersede those other
provisions with which they conflict.
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ARTICLE VIII.
Special District: CA Critical AreaDistrict

§128-31. Purpose.

A.

The purpose of the Critical Area District is to implement land use regulations and
conservation measures designed to protect and enhance water quality and habitat
resources located within the Town of Denton's Chesapeake Bay Critical Area. The
geographic area for which the following district regulations apply shall be those lands
and waters located within 1,000 feet of the landward boundaries of all tidal waters and
tidal wetlands as designated on the Official Denton Chesapeake Bay Critical Area Maps.

No person shall develop, alter, or use any land for residential, commercial, industrial, or
institutional uses, nor conduct agricultural, fishery or forestry activities in the Denton
Critical Area except in compliance with the applicable provisions contained herein and
the Denton Critical Area Program. See Chapter 128, Zoning Appendix A129, Critical
Area Program.

The intent of the Critical Area Overlay District is to provide special regulatory protection
for the natural resources located within the Town's Chesapeake Bay Critical Area and to
foster more sensitive development activity in shoreline areas that minimizes adverse
impacts to water quality and natural habitats. To ensure this end, no development or
resource utilization activity shall be permitted until the applicable Town's approving
authority, i.e., Planning Commission, Board of Appeals, or Town Council or their
designee shall make specific findings that the proposed development or activity is
consistent with the goals and objectives of the Denton Critical Area Program.

The Critical Area District imposes specific regulations for the development, use and
conservation of land within the Denton Critical Area in addition to those regulations
stipulated for the underlying zoning districts in other sections of this Chapter 128,
Zoning. In the event of inconsistency between the Critical Area District provisions and
the provisions established in other sections of this Chapter 128, Zoning, the more
restrictive or stringent provisions shall apply.

In addition to any other penalty applicable under state law or municipal ordinance, a
person who violates a provision of Natural Resources Article, Title 8, Subtitle 18, or the
Town's Critical Area Program, ordinance, or regulations is subject to a fine not to exceed
$10,000. In determining the amount of the penalty to be assessed under this Subsection E,
the Town may consider the following:

1) The gravity of the violation;
@) Any willfulness or negligence involved in the violation; and
(3) The environmental impact of the violation.

8§ 128-32. Official Critical Area District Maps.

A.

Official Critical Area District Maps shall be prepared and maintained in force as part of
the Official Zoning Maps of the Town of Denton. These maps shall delineate the extent
of the Critical Area District that shall correspond to the Chesapeake Bay Critical Area.
Within the Critical Area District, there shall be three land use management area
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classifications, which shall be shown on the Official Critical Area Maps. These land use
management area classifications shall be as follows:

1) Intensely Developed Areas (IDA's);
(@) Limited Development Areas (LDA's); and
3) Resource Conservation Areas (RCA's).

These land use management areas correspond to the definitions established in the
Chesapeake Bay Critical Area Criteria, as amended, for each area and specifically as
identified on the Official Denton Chesapeake Bay Critical Area Maps, adopted as part of
the Denton Critical Area Program. Mapped land use management area classifications are
based on land uses established on or before December 1, 1985, except for areas where the
land use classification may be changed by granting the Growth Allocation (GA) Floating
Zone District classification as provided in § 128-175. The Critical Area District Maps
may be amended by the Town Council in compliance with amendment provisions in this
Chapter 128, Zoning, the Maryland Critical Area Law and Critical Area Criteria.

The Critical Area shall include all lands and waters defined in § 8-1807 of the Natural
Resources Article, Annotated Code of Maryland. They include:

1) All waters of and lands under the Chesapeake Bay and its tributaries to the head
of tide as indicated on the state wetlands maps, and all state and private wetlands
designated under Title 9 of the Natural Resources Article, Annotated Code of
Maryland.

@) All land and water areas within 1,000 feet beyond the landmark boundaries of
state or private wetlands and the heads of tides designated under Title 9 of the
Natural Resources Article, Annotated Code of Maryland; and

(3) Modification to these areas through inclusions or exclusion proposed by local
jurisdictions and approved by the Critical Area Commission as specified in 8 8-
1807 of the Natural Resources Article, Annotated Code of Maryland.

4 The Town Council may elect to amend the Critical Area Map only at such time as
new Official Wetland Maps are adopted by the State of Maryland showing a
modification to the Critical Area, subject to approval by the Critical Area
Commission, or an area of the Critical Area has been approved by the Chesapeake
Bay Critical Area Commission for exclusion. The Town Council may elect to add
areas to the Critical Area at any time, subject to approval by the Critical Area
Commission. Such changes shall be treated as amendments to the Critical Area
District.

§ 128-33. Density provisions.

A.

B.

Density in the Intensely Developed Areas (IDAS) shall be as established in the underlying
base zone.

The development density and minimum lot sizes permitted within a Limited
Development Area (LDA) shall be governed by prescriptive densities within the
applicable underlying base zoning districts that permit residential use.
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Residential densities (not lot sizes) in Resource Conservation Areas (RCASs) shall not
exceed one unit per 20 acres regardless of densities permitted in applicable underlying
base zones, except as provided in Subsection D below. Determination of density shall be
based on the gross site area of the parcel, excluding state tidal wetlands.

In determining residential densities for a site, private wetlands may be included in the
calculation of the one dwelling unit per twenty-acre density provided the development
density on the upland portion of the site does not exceed one dwelling unit per eight
acres. The area of private wetlands shall be estimated on the basis of vegetative
information as designated on the state wetland maps. Documentation of the vegetative
analysis shall be provided by the applicant to the Town.

The one dwelling unit per twenty-acre density limitation may be exceeded in cases
involving a bona fide intrafamily transfer subject to the following limitations:

1) Intrafamily transfers will be permitted on portions of certain parcels in the Critical
Area where it is shown that the parcel was recorded on or before March 1, 1986,
and where such parcel is at least seven acres and not more than 60 acres in size.

@) A bona fide intrafamily transfer shall be subject to all requirements of this
Chapter 128, Zoning and Chapter 73, Land Subdivision. A notation shall be
placed on the final subdivision plat denoting the lot or lots that are created under
these provisions.

(3) Subdivision of land under the bona fide intrafamily transfer provision contained
herein shall be subject to the following limitations:

@) Parcels 7 acres to less than 12 acres cannot be subdivided into more
than a total of two lots.

(b) Parcels 12 acres to less than 60 acres cannot be subdivided into more
than a total of three lots.

4) A lot created pursuant to these provisions may not be subsequently conveyed to
any person except as provided herein:

@ Where the conveyance is to a member of the owner's immediate family.

(b) Where the conveyance of the lot is as part of a default on a mortgage or
deed of trust.

5) Lots created pursuant to these provisions shall not be created for purposes of
ultimate commercial sale. In addition, any lot created under this section may not
be transferred or sold to a third party that is not a member of the owner's
immediate family or a holder of a mortgage or deed of trust on the property,
unless and until the Planning Commission has determined that the following can
be conclusively proved:

@) A change in circumstances has occurred since the original transfer was
made that is not inconsistent with this section and that warrants an
exception; or
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(b) Other circumstances necessary to maintain land areas to support
protective uses of agriculture, forestry, open space, and natural habitats
in RCA's warrant an exception.

(6) Deeds of transfer shall include the provisions contained in Subsection (e) above as
covenants. Such covenants shall prevent the subsequent transfer or sale of a lot or
lots created pursuant to the intra-family transfer provisions contained herein to a
third party, not a member of the owner's immediate family or a holder of a
mortgage or deed of trust on the property, except as provided in Subsection E(5)
above.

§ 128-34. Buffer requirements.

A

Where a tract of land bordering tidal water, tidal wetlands, or tributary streams in the
Critical Area is proposed for development or redevelopment, a Buffer of at least 100 feet
shall be established in natural vegetation (but may include areas of the Buffer which are
planted in vegetation where necessary to protect, stabilize, or enhance the shoreline). No
development including septic systems, impervious surfaces, parking areas, roads, or
structures, are permitted in the Buffer. However, approved development or expansion of
water-dependent facilities, as provided in § 128-37, may be permitted.

The Buffer shall be expanded to include contiguous sensitive areas on the parcel whose
development or disturbance may impact streams, wetlands, or other aquatic environments
including the following:

1) Sensitive areas that have the following features: hydric soils and soils with hydric
properties as designated by the Soil Conservation Service; highly erodible soils;
and steep slopes.

(@) This expansion is required whenever new land development or other land
disturbing activities, such as clearing natural vegetation for development, are
proposed.

3 The Buffer expansion, when required, shall meet the following standards:

@ In the case of contiguous steep slopes of 15% or greater, the Buffer
shall be expanded four feet for every 1% of slope or to the top of slope,
whichever is greater in extent.

(b) The Buffer shall be expanded to the upland limit of adjacent hydric
soils, soils with hydric properties, and highly erodible soils, within the
Critical Area.

(©) The expanded Buffer must be shown on plans required for such

development.

No natural vegetation shall be removed nor shall the slope of the land surface be altered
in the Buffer, including clearing of existing natural vegetation to create new agricultural
lands, except as provided below. Limited cutting or clearing of trees and understory may
be permitted under an approved buffer management plan for the following purposes:

1) To provide access to permitted water-dependent uses;
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@) To install or construct a permitted shore erosion protection device or measure,
provided reestablishment of forest vegetation takes place following installation;

3) For personal use if there is no impairment of water quality and habitat value or
other functions of the Buffer provided that the trees and understory cut are
replaced on an equal basis;

4) To remove trees that may result in stream blockage, stream bank erosion or
damage to structures;

(5) To prevent the spread of disease afflicting vegetation and noxious weeds and
plants with the advice and guidance of the Departments of Agriculture and
Natural Resources; or

New agricultural lands shall not be created by clearing of existing natural vegetation in
the Buffer. When agricultural use of lands within the area of the Buffer ceases and lands
are proposed to be converted to other uses, the Buffer shall be established in forest
vegetation.

§ 128-35. Buffer Exemption Area provisions (residential).

A.

Definition. Buffer Exemption Area(s) means an area officially mapped by the local
jurisdiction and approved by the Critical Area Commission as a Buffer Exemption Area,
where it has been sufficiently demonstrated that the existing pattern of residential,
industrial, commercial, institutional or recreational development in the Critical Area
prevents the Buffer from fulfilling its intended functions for water-quality protection and
wildlife habitat conservation. (As specified in COMAR 27.01.09.01B)

General policy. The provisions herein are intended to accommodate limited use of
shoreline areas in certain situations of single-family detached residential development
while protecting water quality and wildlife habitat to the greatest extent possible.

Applicability. The following criteria applies to new development or redevelopment on
single-family detached residential properties and only applies to lots of record at the time
of original program approval.

Standards.

1) New development or redevelopment activities, including structures, roads,
parking areas and other impervious surfaces or septic systems will not be
permitted in the Buffer unless the applicant can demonstrate that there is no
feasible alternative.

@) New development or redevelopment shall minimize the shoreward extent of
intrusion into the Buffer. New development and redevelopment shall not be
located closer to the water (or the edge of tidal wetlands) than principal structures
on adjacent properties or the local setback for the zoning district, whichever is
greater. In no case shall new development or redevelopment be located less than
25 feet from the water (or the edge of the tidal wetlands).

3 Existing principal or accessory structures in the Buffer may be replaced in the
same location. Any increase in impervious area within the Buffer shall comply
fully with the requirements of this policy.
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(4)

(5)
(6)
(7)

(8)

9)

(10)

New accessory structures may be permitted in the Buffer in accordance with the
following setback requirements:

@) New accessory structures may be located closer to the water or edge of
tidal wetlands than the dwelling only if there are no other locations for
the accessory structure.

(b) The area of the accessory structures within the Buffer shall be
minimized and the cumulative total area of all new and existing
accessory structures on the property shall not exceed 500 square feet
within 50 feet of the water and 1,000 square feet total.

(©) In no case shall new accessory structures be located less than 25 feet
from the water (or edge of tidal wetlands).

Variances to local setback requirements should be considered before additional
intrusion into the Buffer.

Development may not impact any HPAs other than the Buffer, including nontidal
wetlands, other state or federal permits notwithstanding.

No natural vegetation may be removed in the Buffer except that required by the
proposed construction. The applicant will be required to maintain any other
existing natural vegetation in the Buffer.

BEA designation shall not be used to facilitate the filling of tidal wetlands that are
contiguous to the Buffer to create additional buildable land for new development
or redevelopment.

Any development in the Buffer exempt area requires mitigation, in the form of
plantings, offsets, or fees-in-lieu.

Any required reforestation/mitigation/offset areas must be designated under a
development agreement or other instrument and recorded among the land records
of the jurisdiction.

Mitigation. Mitigation measures shall be implemented in the following order of
preference:

1)

)

(3)

Natural vegetation of an area twice the extent of the footprint of the development
activity within the one-hundred-foot Buffer shall be planted on site in the Buffer
or other location as may be determined by the local jurisdiction. If it is not
possible to carry out offsets or other mitigation within the critical area, any
plantings or other habitat/water quality improvements should occur within the
affected watershed.

Applicants who cannot comply with the planting requirement may use offsets to
meet the mitigation requirement. Offsets may include the removal of an
equivalent area of impervious surfaces in the Buffer, the construction of best
management practices for stormwater, wetland creation or restoration, or other
measures that improve water quality or habitat.

Applicants who cannot comply with either the planting or offset requirements in
Subsection E (1) or (2) above are required to pay into a fee-in-lieu program
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(4)

administered by the local jurisdiction. A jurisdiction shall establish rates that will
generate adequate funds to carry out planting or offset programs. Any fees-in-lieu
collected under these provisions shall be placed in an account that will assure
their use only for projects within the critical area for the benefit of wildlife habitat
and water quality improvement. The status of these funds must be reported in the
jurisdictions quarterly reports.

Alternative provisions for meeting the mitigation requirements may be proposed
by a local jurisdiction and approved by the Critical Area Commission.

Notification requirements.

(1)

()

The local jurisdiction must make written findings documenting that all the criteria
in this section are met including that the disturbance to the Buffer is the least
intrusion necessary. These findings must be available to the Commission upon
request.

The reporting of development activity carried out under this provision must be
included in the jurisdiction's quarterly reports.

Requirements for mapping new BEAs.

1)
()

©)

Only grandfathered lots are eligible for mapping as a BEA by the Town.

For each BEA, the lots that comprise the BEA shall contain a buffer which is, at
the time of the proposal, significantly impacted by development activities that
existed at the time of program adoption and that prevent the Buffer from fulfilling
its functions. Developed parcels or lots shall contain a buffer intrusion, at the time
of proposal, caused by the existing principal structures (excluding utilities or
septic systems). Undeveloped or vacant residential parcels or lots (i.e., infill) may
be designated as a BEA if development within the Buffer cannot be avoided based
on the size of the parcel or lot, area of the parcel or lot within the Buffer, or the
surrounding pattern of development.

Any proposal by a jurisdiction for designation of an area as a BEA shall include,
at a minimum, the jurisdiction's written findings of and supporting reasons which
demonstrate the degree to which the proposed BEA does not perform each of the
following buffer functions in Subsection G(3)(a) through (e):

@ Provide for the removal or reduction of sediments, nutrients, and
potentially harmful or toxic substances in runoff entering the bay and
its tributaries;

(b) Minimize the adverse effects of human activities on wetlands,
shorelines, stream banks, and aquatic resources;
(©) Maintain an area of transitional habitat between aquatic and upland
communities;
(d) Maintain the natural environment of streams; and
(e) Protect riparian wildlife habitat.
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§ 128-36. Development and land useregulations.

A.

Except as provided below, uses, accessory uses, and special exception uses shall be those
uses permitted within the applicable underlying base zoning district as shown on the
Official Zoning Maps.

Intensification or expansion of existing industrial, commercial, and institutional facilities
and uses may, but not necessarily shall, be permitted in the RCA. A variance, in
accordance with 8 128-163K, is required if such intensification or expansion involves a
use which does not conform to provisions of the Denton Critical Area Program.

Certain new development, or redevelopment, activities or facilities, because of their
intrinsic nature, or because of their high potential for adverse impact on plant and wildlife
habitats and water quality, may not be permitted in the Critical Area except in Intensely
Developed Areas, and only after the activity or facility has demonstrated to all
appropriate agencies that there will be a net improvement in water quality to the adjacent
body of water. These activities include the following:

1) Non-maritime industry;

(@) Transportation and utility transmission facilities, except those necessary to serv